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Reform of Homicide
The England and Wales homicide law has long been scrutinized and debated, with critics arguing that it stands upon a rickety structure set upon shaky foundations. The current legal framework, rooted in laws unaltered since the seventeenth century, has been deemed in dire need of reform to address evolving societal expectations and advancements in legal principles and ensure a fair and just application of justice (Pike, 2018, p.27). Hence, this paper explores England and Wales's current homicide law and highlights key issues such as partial defences to murder, the intent requirement controversy, and the breadth of manslaughter. It also examines proposals to reform the law, exploring the government's acceptance or rejection of these proposals and assessing the justification behind such decisions. Lastly, it addresses the arguments against reform to present a balanced perspective.

Current Law Governing Homicide in England and Wales
The England and Wales current homicide law defines and distinguishes two main offences: murder and manslaughter. Murder entails the unlawful killing of an individual with the intention to kill or cause grievous bodily harm (GBH). This murder offence leads to a mandatory life sentence. However, the court has the discretion to set a minimum term based on the case's specific circumstances (Soothill and Francis, 2011, p. 287). Manslaughter, on the other hand, entails unlawful killing that does not meet murder criteria. It is categorised into two: voluntary manslaughter and involuntary manslaughter. Voluntary manslaughter arises when an individual commits an act of murder but presents mitigating factors that lessen the severity of the charge from murder to manslaughter. The three recognised partial defences for voluntary manslaughter are provocation, diminished responsibility, and killing after entering into a suicide pact (Soothill and Francis, 2011, pp. 287-300). Provocation involves the accused being provoked to suddenly and temporarily lose self-control, with the provocation being such that a reasonable person might have acted similarly. Diminished responsibility applies in situations where the accused person experienced a mental abnormality that significantly impaired their cognitive responsibility for the killing. Killing after entering into a suicide pact is a unique defence that reduces a murder charge to manslaughter. That happens if the defendant can prove their genuine intention to commit suicide at the time of entering the pact. Moreover, involuntary manslaughter arises when there is no intention to cause serious harm or kill. However, the defendant's unlawful act or gross negligence leads to someone's death in such cases.
Nonetheless, the current legal framework has flaws. Some rules have remained unchanged since the seventeenth century. Thus, they have failed to adapt to societal and technological developments. Walklate et al. (2018, p.119) say that the law lacks clarity in crucial areas, resulting in inconsistent application and potential injustices. These shortcomings have prompted calls for reform to ensure that the law governing homicide is fair, proportionate, and fit for purpose in the modern era.

Key Issues: Partial Defences, Intent, and Manslaughter
Partial Defences to Murder
One of England and Wales's current homicide law key issues is the complex and inconsistent application of partial defences to murder. These defences (provocation, diminished responsibility, and killed after entering into a suicide pact) aim to mitigate murder charges by recognizing specific circumstances that may have influenced the accused's actions (Quick and Wells, 2012, p.338). However, critics argue that the current framework lacks clarity in determining the threshold for these defences. Hence, this leads to unpredictable outcomes and potential injustices. Provocation relies on the idea of the accused person being provoked to suddenly and temporarily lose self-control. The current law requires the provocation to be such that a reasonable person might have acted similarly. However, determining what constitutes sufficient provocation and the reasonableness of the accused individual's response can be subjective and depend on individual circumstances. The current approach has resulted in inconsistent outcomes and raised questions about the system's fairness. Similarly, the application of the partial defence of diminished responsibility raises concerns. This defence applies when the defendant can provide evidence of a mental abnormality that greatly impaired their mental capacity and responsibility for the killing (Jones, 2013, p.2). However, interpreting and assessing what qualifies as an abnormality of mind can be complex and subject to differing opinions. Critics argue that the lack of clarity in defining and assessing this defence can lead to inconsistent outcomes and undermine the principle of justice. Besides, the partial defence of killing after entering a suicide pact is unique and raises challenges. This defence applies when the defendant can prove their genuine intention to commit suicide at the time of entering the pact. However, establishing the genuineness of the intention can be difficult, and the legal criteria for assessing such cases remain under scrutiny (Fitz-Gibbon, 2017, pp.769-815). The subjective nature of this defence can lead to inconsistencies and potential injustices in its application.

Controversy Surrounding Intent
Murder involves the unlawful killing of an individual with the intention to kill or cause GBH based on the current legal framework. However, critics argue that this limited interpretation of intent does not encompass certain scenarios in which the accused's actions, although lacking the specific intentions to cause harm, still lead to the loss of life. According to Gibson and Reed (2018, (p.46), one of the main concerns is that the current intent requirement may lead to unjust outcomes in cases where an individual did not have the explicit intent to cause serious harm or kill but engaged in actions that foreseeably resulted in someone's death. These situations may involve cases of extreme recklessness or indifference to human life, where the accused person's conduct falls short of intentional killing but is considered morally and socially reprehensible. 

Breadth of Manslaughter
The manslaughter offence encompasses many scenarios that may result in inconsistent and disproportionate sentencing. The lack of clarity and guidance surrounding the distinction between voluntary and involuntary manslaughter has contributed to this issue. The current law's breadth often leads to situations where offenders are charged with manslaughter rather than murder. Hence, this results in perceived leniency in sentencing. According to Todd et al. (2019, p.69), critics say that manslaughter law broadness creates challenges in providing clear and consistent guidelines for judges and juries to determine the appropriate level of criminal liability. The offence's broad scope and lack of specificity can result in varied interpretations and outcomes. Consequently, this may lead to injustices and perceived inconsistencies in sentencing. Reviewing the law's breadth helps establish clearer guidelines and more proportionate sentencing frameworks. That ensures the gravity of the offence is reflected in the outcomes.

Proposals for Reform
The Law Commission's 2006 report made several homicide law reform recommendations. One of the key proposals includes introducing a three-tier system for general homicide offences. Under this system, first-degree murder would encompass intentional killings and killings with the intent to cause serious injury, coupled with an awareness of a serious risk of causing death. These offenders would face a mandatory life sentence. Besides, second-degree murder would comprise murder cases that do not meet the first-degree murder criteria. The sentencing for such murder cases would be discretionary. It will allow more flexibility in determining the appropriate punishment. The third tier, manslaughter, would continue to exist as a separate category. The sentencing for manslaughter would be discretionary and could result in a life sentence similar to second-degree murder (Rogers, 2006, pp.223-245). This three-tier system aimed to provide a clearer framework for distinguishing between different degrees of culpability in homicide cases.
Additionally, the Law Commission recommended significant revisions to the defences of provocation and diminished responsibility. The current provocation law would be replaced by a partial defence of killing in response to a gross provocation or fear of serious violence (Fitz‐Gibbon, 2013, p.284). This reform would eliminate the loss of self-control requirement. Instead, it will focus more on the external factors that might have driven the individual to commit the act. Similarly, the partial defence of diminished responsibility would undergo modernization. The updated requirements for this defence would include mental functioning abnormality arising from a recognized medical condition (Wells, 2006, p.32). Notably, both provocation and diminished responsibility defences would reduce first-degree murder to second-degree murder within the proposed three-tier system rather than reducing it to manslaughter as it stands currently. 

Government Acceptance and Rejection of Reform Proposals
The government has accepted some reform proposals while rejecting others based on various factors, including public opinion, political considerations, and potential impact on the criminal justice system. For instance, the government accepted the recommendation to replace the partial defence of provocation with the new defence of loss of control. The proposal aimed to simplify and align the law with contemporary understandings of human behaviour (Carline, 2009, pp.1-9). This reform was a step towards recognizing the complex emotional and psychological dynamics that can influence human actions in high-stress situations. However, proposals such as creating a new offence of first-degree murder have faced resistance. Opponents argue that introducing new offences would complicate the legal framework, potentially confuse juries, and burden the courts with additional cases. They suggest that existing legal categories already cover scenarios where intent to cause serious harm but not death is present (Chantler et al., 2020, p.490). The government's cautious approach to reform is understandable. The reason is that any homicide law reforms must strike a delicate balance between ensuring justice for victims and defendants. The changes must also maintain legal certainty and uphold public confidence in the criminal justice system.

Arguments against Reform
Arguments against reform emphasize preserving fundamental legal principles and caution against hasty changes that may lead to unintended consequences despite the compelling case for reform. According to Pike (2022, p.33), critics argue that the current law has stood the test of time and continues to serve as a robust framework for addressing homicide cases. They stress the importance of maintaining certainty and predictability in the law while acknowledging the need for targeted improvements. Moreover, opponents of reform argue that changes to the law may disrupt the delicate balance between the accused's rights and society's interests in ensuring public safety (Downes and Newburn, 2022, p.14). They caution against diluting the gravity of murder charges or inadvertently creating loopholes that could be exploited.

In conclusion, England and Wales's homicide law requires reform to address the complex and inconsistent application of partial defences, the intent requirements controversy, and the breadth of manslaughter. The Law Commission and other bodies' proposals seek to streamline and clarify the law, ensuring a fair and just application of justice. Relatedly, some reform recommendations have been accepted and implemented. However, others faced resistance because of concerns regarding unintended consequences and preserving fundamental legal principles. Striking the right balance between reform and preservation is challenging. Thus, any homicide law changes must be carefully considered to achieve a system that is fair, proportionate, and fit for purpose in the modern era.
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