Document Report

This document report is on Hammurabi’s Law Code, which dates back to around 1754 BC, and is one of the oldest deciphered ancient writings of significant length that exists today. Hammurabi, who was the sixth Babylonian king had this law code written during his reign as king. This code was written to put in place a set of laws that were to be put into action within their societies, as well as the subsequent punishments for those that disobeyed these laws. These laws were carved into a large stone stele. What remains of these laws are on a 2.25 metre stele, depicting 282 laws and the consequential punishments for if these laws were broken by anyone. The title of author for this stele has been given to Hammurabi as he was the king that erected this stele as well as it being named his law code. However, it is very unlikely that Hammurabi would have written this himself as he would have most likely had someone else do it for him.
In this report I shall be analysing an extract from Hammurabi’s Law Code. I will be looking at the society in which this code was written and how it affected the code, as well as how the code may have affected the society. I will also look at why this text was written, how it was used and why it was used, as well as who it may have been written for and the message and meaning that it contains. I will also be exploring how useful this text may be as a historical source, and whether or not it can aid us in constructing a political, social or economic history of Babylonian Mesopotamia.
The extract from Hammurabi’s Law Code that I shall be looking at and analysing in this report contains laws 137 to 152. These particular laws focus on marriage and divorce in ancient Mesopotamia. These laws clearly outline what shall happen within a marriage or divorce and the resulting consequences of what shall be owed to each other. For instance it outlines that if a man were to leave his wife and wants a divorce then he must pay her a dowry so that she is able to raise her children and sustain herself (Hammurabi, Hammurabi’s Law Code). For the most part this extract of Hammurabi’s Law Code is very reminiscent of our own laws pertaining to marriage and divorce.
It is not known whether or not there were any written laws in Mesopotamia dating before Hammurabi’s Law Code. It is most likely that many of these laws if not all were in place long before the physical copy in the form of Hammurabi’s Law Code was introduced as this was already a functioning society, meaning that Hammurabi most likely just put the judicial practices of this society into writing. It is not clear, however, whether it had been previously written and a physical copy of these laws made. There is both a prologue and epilogue at the beginning and end of Hammurabi’s Law Code which is a piece of bravura, written from the mouth of Hammurabi. In this prologue Hammurabi declares that he has been appointed by the gods to rule his country, ‘the king declares himself to have been appointed by the gods for the military glory and the political success of his country, which he proclaims to have secured by a series of conquests’ (Bottero 1995: 157). Hammurabi goes on in this prologue to state why these laws have been written, ‘He presents the “legislative” aspect of these appointments in a group of measures taken by him as an experienced and just monarch in order to accomplish this grandiose divine wish’ (Bottero 1995: 158). This suggests that Hammurabi had these laws written as it is what the gods wished for him to do. However this could have been a tactic to make sure that these laws were followed and that he would be remembered. This is because Hammurabi was seen as being chosen and influenced by the gods, and therefore his laws were not seen as simply his own but as also the laws of the gods, which provided his laws with a much more profound importance, and due to this it would have been much more likely that his stele and laws would have remained standing for a long duration and his name being remembered and documented in history. Due to it being believed that these were the gods laws, the Babylonian people viewed these rules as how they should act and behave naturally, ‘It has long been accepted that Mesopotamian law codes were not intended as prescriptive laws, namely, as a set of rules that had to be applied’ (Liverani 2014: 247). Before Hammurabi’s code was put into writing the victims of crime within this society believed that they needed to be avenged for the perpetrators crime. This then led to an endless cycle of revenge between the victims and the perpetrators. Hammurabi believed that once the perpetrator has paid for their crime then the case would be closed and no further action would be taken. It was therefore believed that by Hammurabi putting these law codes into writing that the society’s belief in justice and crime and punishment was being acknowledged.
Most ancient societies did not allow for women to own property or land, however, Babylonia does not appear to have ever had any laws against women possessing property or land, which is very unusual for this type of society in this time. However, it is not likely that the Babylonians did this intentionally, as in most, if not all cases all assets were possessed by the father or husband. By analysing Hammurabi’s laws on marriage and divorce, it appears as though the Babylonians were well aware that women within the society were at a clear disadvantage to men. This can be seen in an unhappy marriage where it ends in divorce, as in most ancient societies the man would keep all of his assets and the woman would be left with nothing. The section of Hammurabi’s Law Code on marriage and divorce addressed the economic inequality between men and women. These laws meant that for a marriage a contract was required in order to address the economic issues of the two parties involved. The contract would have been used to ensure that if the marriage was to come to an end that both parties would be financially stable, and that upon divorce the man would pay his brides dowry with a transfer of wealth or property. These contracts also addressed issues of financial debt that either party may have, and would then exempt each of them from the others prenuptial debts.
These law codes on marriage and divorce make out that the Babylonians, although being a largely patriarchal society, sought out equality for men and women and that they possessed great respect for women. However, by looking at other aspects of their society it is clear that this is not quite the case, as in Babylonia adultery was defined as a married woman having a sexual relationship with another man that is not her husband. Whereas the marital status of a man having a sexual relationship with another woman that is not his wife was seen as irrelevant. Adultery in Babylonia was therefore seen as a crime that only a married woman could commit, and was taken very seriously as a man’s bride was seen as her husband’s property, so much so that the punishment for such a crime was to have the adulteress woman tied to her lover and drowned.
This section of Hammurabi’s Law Code on marriage and divorce displays a very unusual view of ancient Mesopotamian society and ancient societies in general, in the way that women are being portrayed. In these law codes it is almost as if women in ancient Mesopotamia were equal to men, which is not seen in any other ancient society. The most unusual part about this is that it is not true, as women were, as in other ancient societies, seen as lesser to men and even perceived as being property belonging to the men in their family. It is very peculiar that in a patriarchal society in which women are seen as property, that so many laws would be written to support and benefit women who have gone through a divorce, even to the extent that they may receive a sum of wealth as well as property and land from their husband that would be in her name.
By analysing this section from Hammurabi’s Law Code it is possible for us to construct a political, social and economic history. Through my analysis of this extract from Hammurabi’s Law Code we can see that the political system during Hammurabi’s reign in ancient Mesopotamia was very much based upon their gods. The way in which Hammurabi’s Law Code was accepted into society and followed was due to the fact that the people believed that these were not prescriptive laws, but the natural way to behave as decided by their gods. This is shown clearly when a women is accused of adultery by her husband; if she was accused of adultery by her husband then she would be allowed to swear her innocence in front of the gods, and if she was able to do this then she was deemed to have been innocent. However, it is likely that in most, if not all cases if the woman is guilty then she would accept her punishment out of fear of lying to the gods, and she would then be thrown into the river to be drowned. Women would rather go to their deaths than risk upsetting their gods. This goes to show how much focus the Babylonian people put on their gods, as the gods appear to have had more influence and political power as far as the people believed than even Hammurabi himself.
Through inspecting this document it is also possible to view the social history of the Babylonian people in ancient Mesopotamia. In this extract we are able to see the relationships between men and women in this society, and how society treated each one of them. Much like any other patriarchy in the ancient world the Babylonians also viewed men as being superior to women. However, from this extract it is clear that women in ancient Mesopotamia were actually treated with respect within their society and occasionally were allowed to own their own property and land. Although society did not view men and women as equal in ancient Mesopotamia, society still both respected and protected its women.
An economic history can also be obtained from this extract to an extent, as it informs us about who it would have been that possesses the money and wealth within a family as well as the costs of a variety of things. In these set of laws based around marriage and divorce it highlights who it would have been in a family that would possess the wealth; much like most other ancient societies as well as many modern ones, it is the man of the house that would hold the wealth, whether that be the husband or the father. These laws also contain information on what would happen to the wealth of a family if the husband and wife were to divorce, and how the wealth would be distributed depending on the situation.
This extract of Hammurabi’s Law Code on marriage and divorce provides a vast amount of knowledge about the Babylonian people’s society and way of life. It especially provides plenty detail on the relationships between men and women at this time as well as the inequality between men and women in ancient Mesopotamia. However, when I compared this to other writings from ancient Mesopotamia, it appears as though when writing Hammurabi’s Law Code the Babylonians wrote it in a way so that it does not appear to be quite as sexist towards women. Whilst in other writings it depicts women in a far different manner, as women were often seen merely as a man’s property. Due to this it is a difficult task in judging just quite how reliable this extract would be in a historical context. However, in terms of producing an economic and political history I believe this to be a useful source to be used and it excellently displays the economic and political issues involved in daily life.
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