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Diminished responsibility is a major defence where an individual is mentally disabled  to be responsible for the crime (McPherson, 2019). Criminal liability includes actus rea, mens rea and crime in absence of legal defence. Diminished responsibility is a defence that arises from absence from mens rea. In this regard, the changes made by the Coroners and Justice Act (2009) of diminished responsibility in terms of the Homicide Act 1957 will also be provided. Further, a critical analysis of the need for changes in the law will also be reflected in this assignment. Additionally, the change of law by a.52 Coroners and Justice Act 2009 will be reflected upon. Moreover, the advantages and disadvantages of all these changes will also be provided. Further, the most important recommendations will also be provided in this assignment. 
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The vital requirements of diminished responsibility under the Section 2 of the Homicide Act, 1957 is that when an individual kills or is a witness of the murder then he should not be convicted of murder in case that individual is suffering from any kind of mental illness or has a retarded development (Catley, 2019). Furthermore, another requirement was that on a murder charge, it shall be for the defensive party to prove that the individual charged is not liable to be known as a murder convict. It can be stated that these requirements were valid enough at that time to avoid death penalty by the defence party. This also binds the judgments given by a judge in a murder case which makes these requirements much more questionable. Besides, a person under the s.2 of the Homicide Act, 1957 can be liable as an accessory or a principal instead of being deemed as manslaughter. Additionally, the last requirement is the fact that one party of killing is not liable to be convicted as a murderer under section 2 of this Act (Newburn, 2013). Moreover, it could be said that there is need of more requirements for claiming defense of diminished responsibilities as also observed in R v Cobley [2021] EWCA Crim 954 where the applicant was convicted of murdering her newly born baby without considering psychiatric evidence from the psychotherapist. This case further provided a need for a new approach or a change in the law while needing a partial defense for proving a diminished responsibility in cases of pregnant ladies who are alone and giving birth as it creates a mental instability automatically. 

[bookmark: _heading=h.tyjcwt]Need for Change 

The need for change with respect to the law of diminished responsibility was to supplement the plea for insanity for understanding and covering all those cases in which the assisted murderer, although mentally retarded did not come up with strict regulations associated with insanity (Bettinson, 2019). For example, the case of ‘R v Cobley EWCA Crim 954’ (2021) proves that there was a need for partial defense. Therefore, the need for change was to understand the offender’s nature of misconduct while providing a rational judgment for exercising self-control for individuals or convicts who are impaired. Further, the three major defenses which differ from other defenses in the criminal law associated with the Homicide Act, of 1957 as they are only applicable to murder and are important because it reduces criminal liability rather than simply absolving the defendant from the liability under this law completely (Reed, Wake and Simpson, 2021). 

The justice in the case of ‘R v Cobley EWCA Crim 954’ (2021) provided that an amendment in the diminished responsibility in the Homicide Act, 1957 will provide an opportunity to the accused for partial  defense and that the current law needs to be amended. Conversely, it can also be asserted that the need for change is highly substantial with regard to the doctrine of the law which is solely focused on mitigating defense in a number of cases where a mental defect is not much higher as compared to the criminal responsibility altogether (Crofts and Wake, 2021). Another important point raised in ‘R v Ahluwalia’ [1993] 96 Cr App. R. 133 was that extreme provocation can also lead to diminished responsibility defense. This indeed is a strong point as the defense basically focusses more on actus rea and less on mens rea. In case of extreme provocation also, actus rea is prevalent.
[bookmark: _heading=h.3dy6vkm]How did a.52 Coroners and Justice Act 2009 Change the Law 

Article 52 of the Coroners and Justice Act 2009 changed the law by providing partial defense to murder for persons suffering from diminished responsibility. The a.52 of this Act supported that a person who kills another person might not be convicted of murder if the murderer is suffering from a mental illness that has been derived from a medical situation or an impairment (Mackay, 2021). Additionally, these changes to the law have been updated and are yet to be in force. However, there have been a number of criticisms that have been received for the changes done to the law under the 2009 Act as it was questioned whether there is a requirement that the defendants do not understand their conduct which is similar to the insanity defense as stated in the M’Naghten Rules. 

Additionally, the changes made by the Act are significantly important with respect to the defence of self-control under a.52. Another way in which this act has changed the law is that while passing the 2009 Act, the government also ensured to abandon the suggestions provided by the law committee. Further, after making amendments to the law, the diminished responsibility was acknowledged in a number of terms as it might now be used by the defendants for having a provocation defense for reducing the murder charge (Goldberg and Roef, 2019). Lastly, the law has been re-introduced along with the loss of self-control as a vital aspect of the defense.
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The amendments made to the law of diminished responsibility have a number of advantages and disadvantages which are reflected below, 

Advantages

One of the major advantages of these changes in the law is that the old logo is problematic enough to understand the conditions of the accused which is not applicable to the changes made currently. Moreover, the new law takes into account modern knowledge while allowing space for flexibility and development in the decision-making of murder cases (Baker, Edwards and Beazley, 2022). Moreover, another most vital advantage related to the new law of diminished responsibility, is that the aspects of mental functioning that need to be considered or now much clearer than they were before amendment along with a better understanding of accused individuals who are alcoholics and are accused of murders. The amendment in diminished responsibility provides a special defense, which means that in case the jury accepts the defense in a murder, that charge can be downgraded to voluntary manslaughter.

Disadvantages 

Some disadvantages with respect to the amendments done to the law is that the issues associated with medical believability and evidence of the witnesses or highly controversial for the jury and the burden of proof of the defendant is still a breach of article 6 ECHR (Parker and Davies, 2020). Furthermore, a major disadvantage that can be observed in the amendment of this law is that not all the changes that have taken place include developmental maturity factors such as learning difficulties and autism which can be recognised under medical conditions or impairments.  Further, in the new law, there are certain difficult overlaps in the defenses such as intoxication and insanity, which makes it difficult to provide a judgment (Malatesti, Jurjako and Meynen, 2020). Lastly, the policy issues and a jury reaction are still influential which might not be fair in terms of diminished responsibility. Another disadvantage of utilizing defense in this law is that some individuals consider it unlawful for a defendant to use this principle for lessening their conviction as it does not provide much justice to the victim's family (Kafkoutsou and Oikonomou, 2020).
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It is important to understand that the differences between law and psychiatry still exists after the 2009 Act. Addition of psychiatric evidence led to more confusion which on studying the definition could be made clear by introducing more firmly, the presence of mental abnormality rather than a medical condition only. Thus, it is important to clarify this ambiguity in the definition. Another important recommendation is the control on the expert witnesses who present this as wholly medical condition. In such cases, a test of evidentiary relevance could be introduced in the court which could judge the value of the testimonies presented by medical professionals. Moreover, the relevance ratio can also be useful for understanding the concept whether a medical condition is prevalent in the population or not.
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In summation, it can be concluded that the amendments made to the law under the Homicide Act, 1957 has been highly vital for lowering the conviction of murder of defendants who are, impaired or mentally ill. It can also be observed that the coroners and Justice act played a crucial role in changing the law.
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