


This essay will discuss the debate surrounding the possibility of inequalities between men and women within the criminal justice system in England and Wales. It is first important to establish why these sexes commit crime. Kanazawa and Still (2000) present a theory that through evolution, males are primarily motivated to gain status and respect to be successful regarding reproduction. In relation to why males commit crime, the theory explains that when an altercation begins, in order for males to preserve their status, they are more likely to become violent, escalating the issue and can result in serious assault or murder. This theory could be used to explain why men are more likely to commit violent crime, for example in the year ending March 2021 70% of murders were committed by men (Office for National Statistics, 2022). Whereas, according to Davis (2003), feminist criminologists have argued that the objective of committing crime for women is for survival, for their male counterparts, for their children and as a result of their economic status. This could explain why women are more likely to commit non-violent offences such as theft, possession of illegal drugs and vandalism. According to the Ministry of Justice (2017) 38% of indictable shoplifting offences were committed by women compared to 17% committed by men. These statistics however are not representative of all women or all men, both sexes can commit either violent or non-violent crimes. 
One reason as to why men and women are treated differently is the stereotypical, societal view that women are victims. Alongside the feminist criminologist’s theory that women commit crime with the motivation of survival, there is also the dangerous narrative that every woman is a victim, which can have lasting effects upon arrests, sentencing and can lead to inequalities between men and women within prison. For example, according to Ricciardelli et al (2020) police officers often depend on stereotypes when visualising what or who a victim is. Howard (1984) also explains that the stereotyping of victims commonly returns to the objectification of women. To view women as an object, as though they have no thought process of their own, a person would believe that women are easy to manipulate, they are weaker than men and find it harder to stand their ground when facing sexual or domestic violence. This could result in police officers to believe that it is easier for a woman to become a victim than a man. This theory could be represented in recent statistics, for example, according to the UK Government (2020) men were six times more likely than women to be arrested for the same crime. This gender stereotyping is not only damaging to the attitudes of arrests but can also lead to further inequalities within the criminal justice system, for example a study conducted by McCarrick et al (2015) found that male victims of domestic abuse were often treated as though they were the offender, and their female partners as victims. For inequalities to exist within the criminal justice system, this could damage the public’s confidence. According to the Ministry of Justice (2015, A) the public’s positive perception on the effectiveness and the fairness of the criminal justice system is a central factor in obtaining public co-operation. For example, witnesses to a crime, victims of abuse or general reporting’s of crime.
There are also inequalities that exist following the arrests of men and women and receiving a custodial sentence. For example, according to Wales Governance Centre (2018, A) there are only five prisons in Wales which only accommodate for males and there are no female prisons. This shows that every single Welsh female offender if given a custodial sentence will be serving their sentence in England, with the closest female prison being HMP Eastwood Park fifty miles away from Cardiff. According to the Wales Governance Centre (2018, B) of the 261 Welsh women that were in prison in the year ending June 2018, only 152 of these women were held at Eastwood Park with the report also stating that there were Welsh women in every female prison in England. This is an incredibly detrimental disparity in the treatment of particularly Welsh women compared to Welsh men, who also have a male prison in the centre of Cardiff. By placing women in prisons that are considerably far away from home, this can have a severe and negative impact on their well-being, their journey to rehabilitation and also their relationships of family members and their children. For example, according to the Centre for Justice Innovation (2021) women are 60% more likely to have dependent children than men. Having a parent in prison can severely damage the relationship between mother and child such as, according to Breuer et al (2021) for mothers, separation from children can cause anxiety and distress resulting in women feeling hopeless about their circumstances. This can also have an effect on female rehabilitation, Ministry of Justice (2012) states that frequent visits from family members or children during their sentence can reduce the likelihood of reoffending. The lasting impacts of mothers with dependent children serving a custodial sentence can also cause strain and pressure onto close family members. According to Ruiz (2002) more and more grandmothers are taking on the responsibility of grandchildren whose mothers are in prison, who receive little help with financial difficulties and general support to allow these children to see their mothers who are placed far from home. This results in mothers experiencing almost all the disadvantages from a custodial sentence and little to no advantages.
Due to the female offenders committing more non-violent crime, they are also more likely to have a short custodial sentence. According to the Prison Reform Trust (2019) 77% of custodial sentences for women were 12 months or less, 45% of these sentences were between 1-6 month sentences. The impact of short custodial sentences is destructive and can impact women’s benefits and accommodation, with 53% of women relying on universal credit as of February 2021 (Department for Work & Pensions 2021). According to the UK Government (2022) the usual payment of universal credit is stopped, housing benefit will be stopped if the person’s sentence is approximately three months or less and also child benefits will also be stopped. For all of these benefits, women leaving prison will need to submit a claim and restart the process of claiming benefits. This can cause women even more stress and anxiety to an already exhausting situation. The disadvantages and challenges that women face for repeated non-violent offences should be taken into consideration before the criminal justice system continues to use a system that seriously harms the mental health and well-being of not just the offender but their children as well. According to the House of Lords (2019) female offenders were 135% more likely to self-harm in prison compared to male offenders. Motz et al (2020) states that the use of short sentences for women of non-violent offences continues to create the cycle of intergenerational trauma which only further leads to offending and reoffending. A further issue with short custodial prison sentences is there is not enough time for a meaningful rehabilitation programme, according to Cracknell (2018) for a successful and efficient rehabilitation programme to begin there needs to be a grounded and stable foundation. However due to the short sentences, the first few weeks of prison are disorganised which only allows for a scarce number of sessions before they are interrupted to introduce the offender back into the community. 
The transition back into the community can also be particularly difficult for women, with a lack of accommodation, lack of finances and no place safe to go, this can only negatively impact women’s decision’s and obstruct their ability to avoid reoffending. According to Dr Gray et al (2016) funding reduction to the probation service has severely impacted and restricted the distribution of services to female offenders. Reduction in funding to the probation service resulted in female offenders feeling unprepared for release. There are women resettlement centre’s that women may choose to seek aid from. According to Ministry of Justice (2015, B) women’s resettlement centres aim to assist women in becoming independent, achieving their goals and to provide a secure and encouraging environment to reduce the likelihood of women reoffending. However, according to Gelsthorpe and Russell (2018) while there is government funding that is allocated to the resettlement centres, over time the recourses and funding have both been decreased. Without the funding and resources assisting resettlement centres, it can be incredibly frustrating for staff and female offenders to try and start organised and coherent programmes for rehabilitation. Dominey and Gelsthorpe (2020) also states that for an affective deterrent against reoffending, women need productive and valued support to relieve issues such as low self-esteem and confidence as well as assisting in constructive solutions for problems such as dept and housing requirements. In order to stop women from going through the cycle of short sentences for minor offences, there needs to be an effective system in place to reduce the unhealthy toxic environments for women. The Howard League for Penal Reform (2016) states that there is a serious risk of female resettlement centres becoming terminated if they continue under the jurisdiction of private probation companies.
There have been many academic recommendations that have been made to theorise strategies to help reduce the imbalanced treatment of men and women. One recommendation that has been made by Covington and Bloom (2003) states that better trained prison officers could improve the mental health of female offenders, as the structure of prison is based off male offenders, many officers are unable to communicate with female offenders constructively. By improving the mental health of female offenders during their prison sentence this could, decrease self-harm, allow women to build positive relationships and positively impact their rehabilitation. A further recommendation made by HM Prison and Probation Service (2021) suggested that intervention tasks during their prison sentence could improve short-term resettlement planning to prepare for release. The intervention tasks included a daily goal setting task which could be completed that day, and a ‘best possible self’ task which women envisioned themselves five years in the future and express what they want life to look like. The results found that these tasks only improve women’s attitudes when accompanied by multiagency rehabilitation services after their release. With the improvement of rehabilitation and probation services partnered with the intervention tasks, there could be a significant reduction to reoffending within the first year of release.  A final recommendation would be to use short prison sentences as an absolute last resort for female offenders, with sentences such as community sentences being a priority for women who commit minor offences. According to the Ministry of Justice (2019) by giving women community sentences instead of a custodial sentence, this could lead to a decrease in approximately 32,000 reoffences a year. According to the House of Lords Library (2020) the English and Welsh Government should arrange a presumption against sentences that are less than 12 months, a presumption against short sentences is an order that motivates the use of community sentences (Scottish Government, 2021). With the overwhelming evidence that has been provided, it is undoubtable that there are disparities in the treatment of men and women within the criminal justice system that should not continue if they want to ensure a fair and respectable organisation.
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