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                                                              Question 1
[bookmark: _Toc71263871]Introduction 

The term defence of insanity refers to the action of defence whereby the defendant is not held liable for the actions committed due to a mental or psychiatric disease or trigger at the time of the incidence (Nexis, 2021). This defence is used to prove the defendant guilty of the crime he is held accountable for (Goudkamp, 2011). Disease of the mind is when a mental disorder suffered by the defendant was the reason for the individual engaging in the violence and actions committed (Wagner, D., 2016). 

[bookmark: _Toc71263872]Defence of Insanity and conditions 

The M’ Naghten Rules (1843), was designed from to the shooting of the secretary of the British Prime Minister, due to the delusion that the defendant Daniel M’ Naghten was under. This action was committed in the attempt of assassinating the Prime Minister. However, the conclusion reached by the Jury was that M’ Naghten was affected by morbid delusion, resulting in the consequences of his actions. According to the defendant when under the delusion he had no control over his actions. He was therefore not found guilty. In response to this particular case a legal definition for insanity was established. The following conditions suggest that the defendant can prove his insanity as a means of defence which is if he was under the defect of reason, the actions was influenced by the disease of the mind and that the individual was not able to comprehend that was he was doing was wrong. Although this is the most known rule in the defence of insanity there are others such as the Model Penal Code rule and more (Findlaw. 2021). The conditions of pleading for insanity has been addressed in relation to the M’ Naghten Rules, though in the case of the Durham Rule, the defendant is said to be not guilty if it is proven that the individual would not have committed the crime but for the disease. This rule is perceived to be far broader than that of the M’ Naghten rules as the defendant is excused if he understands that his actions was wrong though committed due to his illness. 

[bookmark: _Toc71263873]Medical evidence in defense of insanity

Currently, medical evidence can be provided to show that a person is suffering from a mental condition, which can be diagnosed from the symptoms exhibited by the individual for example. Though the issue here is that understanding whether the person was really suffering from the mental condition at the time of the action or has used his mental condition as an excuse for his actions and was aware of the repercussions of his actions, is very difficult to differentiate even with medical evidence. Though many cases such as R V Johnson (2007) suggests this , who was suspected of trying to hurt the victim with the intent of causing damaging bodily harm. However even though Johnson was diagnosed to have Paranoid Schizophrenia and was suffering from it at the time, this plea of insanity was not available for him as evidence provided shows that he was aware that his actions were against the law (Choice Reviews Online, 2004). 

[bookmark: _Toc71263874]Comparison of Automatism and Defence of Insanity 

The term Automatism can be compared to defence of insanity as this refers to the behaviour of the individual exhibited either as a reflex of a condition or done so unconsciously (Nexis. 2021). An example of this would be a sleepwalking man committing murder. This example can be applied to the case law of R V Parks (1987), where James Park drove to his in-laws while sleeping and killed his mother-in-law and seriously injured his father-in-law. Though automatism can be classed insane and non-insane, with insane automatism taking place as result of the condition influencing the intrinsic mind of the person. Non insane automatism is due to an external factor such as severe hypoglycaemia (Claydon, L., 2015).  Non insane automatism can be applied to R v Hennessy (1989), when the defendant raised the defence of automatism, though the judge agreed that defence of insanity was much appropriate. The defendant said to be guilty and appealed. This case was dismissed as the judge was right in his decision.  R V Quick (1973), shows that the appellant was required to plead guilty as his attack on the patient was due to the external factor of insulin, he had hypoglycaemia. Due to this and the addition of alcohol consumption insanity was claimed. 

[bookmark: _Toc71263875]Problems with defense of insanity 

The M’ Naghten test suggests that the defendant needs to be suffering from the disease of the mind. This phrase refers to disorders of the mind like schizophrenia, however the consequence of this is that other conditions such as epilepsy are not included in the M’ Naghten understanding. In the English law, the approach to the burden of proof is that the prosecution needs to provide evidence to prove the defendant’s guilt. However, if the defendant pleads insanity, the defence is required to provide the evidence. The issue is that the defence has to prove his innocence on basis of probabilities. This could result in the jury convicting the defendant based upon probabilities. Therefore, the defendant can be held accountable for the crime even though he was insane and has to endure the criminal responsibility.

The law and ruling in relation to insanity can be stated to be outdated as this definition of insanity has been derived from the year 1842 and has not changed since (Syed, H., 2019). According to evidence providing by the Royal Commission in 1953 suggests that this definition is misleading and absolute. The knowledge of psychiatry during that time was developing. The Diminished Responsibility (DR) was introduced because of attempting to abolish M’Naghten rules. However, as the juries are responsible for the final verdict, the DR and the defence for insanity has a drastic flaw as a sympathetic approach can be adopted although this deviates from the fundamental concept of criminal liability (Kennefick, L., 2011). 

Furthermore, the rules that are used to decide on insanity are based upon legal formalities. The legal definition has been criticised to be medically irrelevant by medical professionals as this definition derives from 1843 and in the court medical perspectives are not considered (Guinchard, A., 2008)

[bookmark: _Toc71263876]Areas of reform 

The dismissed responsibility on the Homicide Act 1957, says that a person cannot be convicted of murder if he is suffering from such abnormality of the mind, which as a result effects his mental control and therefore cannot be held responsible for the murder. This is an example of an existing reform in relation to the defence of insanity. The special defence of diminished responsibility differs in the sense that is does not apply to all crimes. As such the effect of this is that the defendant has a reduced criminal liability, instead of being entirely absolve from the liability entirely. This made the law better as defendants that are more likely to have done the crime by intention although suffering from the disease of the mind will endure some form of punishment (Oushakova, I., 2007)
[bookmark: _Toc71263877]Conclusion 

To conclude, this essay has addressed key areas related to the defence of insanity. It can therefore be said that the criteria used for the defence of insanity needs to be reformed. 
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Question 2
[bookmark: _Toc71263880]Introduction 

This part of the writing will focus on the case study discussing the actions of Ali resulting in the death of the doorman at the scene and the death of Collin, the current boyfriend of his ex-girlfriend at a different scene. The offences which Ali is likely to be held responsible for will be addressed with the segregation of the two crimes between the doorman and Collin. Furthermore, elements covered in relation to Actus Reus and Mens Rea will be stated. After assessing all of this and the support of relevant case laws a decision will be reached of whether Ali will be held responsible for the crime that he has committed. 

[bookmark: _Toc71263881]Case of Doorman’s Death 

[bookmark: _Toc71263882]Potential Offences 

The most suitable offence for the action of hitting the doorman, which was an injury that had led to his death can be stated to be Manslaughter. Manslaughter is when unintended death results from a fatality caused or due to a disorder. Ali did cause serious fatality to the doorman, but he did not do it with the intent of killing him, rather as an attempt of keeping the doorman away from the fight. The level of seriousness in the sentence given is based upon the harm given and the culpability. For Ali the sentences can be harsher due to the consequence of death. Manslaughter can be divided into classes with unlawful act manslaughter being the most appropriate with Ali’s case. This is because this offence is decreed as the death has happened as result of the criminal actions, though he was only subject to the realisation that some form of harm would be suffered, not death. A typical scenario of this type of crime is often referred to as “one punch” manslaughter. R v Church (1965), shows that the appellant actions of throwing Sylvia in the river thinking she was dead, resulted in him being convicted for manslaughter. Although he thought that she was dead from knocking her unconscious, she was in fact alive and drowned as a result of being thrown in the river.

[bookmark: _Toc71263883]Actus Rea

The element of Actus Rea applicable in this case is Result. The action of Ali although not intended has resulted in the death of the doorman. As Ali’s action consisted of him harming another person physically, Actus Rea applies. 

[bookmark: _Toc71263884]Mens Rea 

In accordance with model penal code, there are elements including Purpose, Knowledge, Recklessness, Negligence (Lawshelf.com. 2021). In this case negligence does not apply as he knew the risk of what he was doing. Purpose is not applicable as he did not intend for his death. Knowledge is applicable as even though he was not sure that certain consequences would be reached, he knew that his actions had some form of serious consequences. Similarly, R V Larkin (1942), shows that even though the appellant was using the razor to frighten the lover of his mistress, which later killed his drunk wife, was held guilty because being a sane and sober individual he is expected to be aware that this act would result in danger for others. Recklessness does not apply either as offenders would not be sure of the specific results, though Collin was aware of the effects of causing physical harm. 

[bookmark: _Toc71263885]Decision 

Ali would be held accountable for the death of the doorman, held chargeable for unlawful act manslaughter. Hitting the doorman was certainly avoidable as the doorman was not attacking Ali, rather trying to dismiss the fight. 

[bookmark: _Toc71263886]Case of Collin’s Death

[bookmark: _Toc71263887]Potential offences

Ali would be held accountable for murder, as all of the conditions for murder was fulfilled as a result of the death of Collin. This includes the fact that Ali was of sound mind at the time of stabbing Collin. He unlawfully killed as Collin was not a threat to him, and he was occupied with a weapon (Cps.gov.uk. 2021). He also did it with the intent to kill or to cause serious bodily harm. The result of stabbing a person, in an area where the victim is more likely not to have access to help swiftly, sounds more like intending to kill.

[bookmark: _Toc71263888]Actus Rea

Actus Rea is met in this case also as he performed a voluntary act that had resulted in the harm of another person. The intention does not need to be considered here. Therefore, Ali did perform a criminal act of such and Actus Rea is applied.

[bookmark: _Toc71263889]Mens Rea

Purpose can be discussed here from the elements of Mens Rea as Ali attacked Collin with an intention of killing. Furthermore, he was knowledgeable to the fact that his actions would lead to serious consequences including death. Recklessness does apply as Ali was entirely aware that a specific result, death, would occur as a repercussion of his actions. Negligence does not apply as he knew the risk. The case of R V Woolin (1999) can be applied as although the offender did not intend for the death of the baby, he knew the repercussions of throwing his baby to the ground. Similarly, if Ali claims that he did not intend to kill, he was aware of the repercussions of this actions (Ceil, C., 2018). 

[bookmark: _Toc71263890]Decision 

Ali is highly likely to held responsible for the death of Collin as he stabbed him with either the intent of causing serious bodily harm or death and he was in a sane state of mind at the time. Ali would be held for murder and the sentencing of this crime would be worser that that of Collin as more elements of Actus Rea and Mens Rea were fulfilled in this case. Although the case R V White (1910) is the case of attempted murder, it is still applicable as the offended claimed that he did not intend to kill with the one dose but over a period. Ali may claim to not have stabbed Collin to kill him but to keep him quiet about the previous night of fighting, his actions would have had serious consequences anyway. 
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