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The importance of judicial independence.
The extent to which the 
United Kingdom’s constitution 
For separation between the 
Judiciary and the other branches
Of state. 



The aim of this essay is to explain the importance of judicial independence. I am going to be explaining the importance of judicial independence also the separation between the judiciary and the other branches of the United Kingdom’s constitution and looking into its history in England and Wales.
The concept of the judiciary should be independent from other branches and separate from the government in order to ensure the rule of law. Judicial independence from government control goes as far back as 1701, when England’s act of settlement granted judges protection in the context of large shifts of power towards parliament and the courts. At this day of age judicial independence has a wide and powerful appeal that states do not honour it or profess commitment. The United Kingdom’s constitution is not written in one single document like other countries, it is set up by laws and rules that organises the basic rights and freedom of the citizens and the institutions of the United Kingdom are parliament, the judiciary, the executive and regional or local governments. 
The codified constitution is a constitution written in one single document, it is a document explaining the rules and regulation of the political system as well as the rights of citizens and government in a codified form. 
There are considered two types of independence, the first conceptual, in the form of a clarity regarding the kinds of independence that courts and judges can possess. The second in the form of disagreement over what kind of judicial independence that is widely considered both important and difficult to achieve is independence from other governmental actors. The type of judicial independence highly valued are those who impute to courts a responsibility for ensuring individuals and minorities do not suffer illegal or unjust treatment from the government.
In order to ensure the rule of law the judiciary is separate from independent of the government to make sure the law is impartially and consistent, no matter who is in power and nothing is influenced from other sources. However, until recently this doctrine was not observed in the United Kingdom, the government had plans to change the lord chief justice head of the judiciary in July 2003, as president of the courts of England and Wales removing the system of law lords sitting in the House of Lords and replacing it with a separate supreme court. These plans provoked considerable controversy and the prime minister Tony Blair, decided to modify rather than get rid of the role of the Lord Chancellor, separating its different roles and made a clear distinction between government, parliament and the judiciary. Although the Lord Chancellor dates to the seventh Century the notion of the judicial independence from the power of the executive did not secure its victory over royal prerogative until the act of settlement of 1701.  
The Glorious Revolution established the rule of law in the place of will of the monarch, even though in the absence of a written constitution, the doctrine of parliament sovereignty meant that the law was whatever the parliament voted at that time. The independence of judges in the United Kingdom is protected in seven different ways, judges are independent of the executive and the legislature, do not get involved in political debate. Modern rules relating to age and health, judges of the high court cannot be removed without an address passed by both houses of parliament and judges are almost immune from the risk of being sued or prosecuted for what they do as a judge. The role of the Lord Chancellor strengthened the independence of the judiciary when the constitutional reform act 2005, which come in to force in April 2006, considerably modified the role of the Lord Chancellors position as head of the judiciary the courts of law in England and Wales. In July of that year members of the house of lords elected their first lord speaker, the ministry of justice was created in May 2007, its responsibility for courts, prisons, probation and constitutional affairs. Many people were surprised that in July 2003 when the government announced plans to reform the judicial system, by the speed of the change many thought that the plans were not thought through and most even claimed that proposals were brought forward just for the political manoeuvring to unseat the Lord Chancellor.
Over the past twenty-five years has been a growth in the United Kingdom’s judicial system, in July 2004 the house of lords overturned provisions in the Constitutional Affairs Bill to remove the historic post of the Lord Chancellor, the house accepted the elements of the bill and the end of the chancellor’s active judicial role. The supernational jurisprudence is growing out of the United Kingdom’s entry into the European Union abandonment by governments political and legal consensus. The Human Rights act 1998 has had a profound impact in this sense. 
 The history of judicial independence in England and Wales. 
The earliest date in history of our constitution is 1215 when the barons forced king John to accept the ‘Magna Carta’ which limited the power of the king, making him subject to the law of the land in England. Democracy in Britain is based on acts of parliaments historical documents, court judgments, legal precedence and convention. Emerging nations around the world had to start from scratch and a ‘written constitution’ setting out their laws and citizens’ rights. 
The first parliament made up of knights, lords and common men were presided by Simon De Montfort, widely regarded as founder of the house of commons. The provisions of Oxford in 1258 set out the basis for the government of England and twenty-four members would make up the council governed by the monarch, but they would be supervised by a parliament. The petition of rights of 1628 set out some rights of the people that included freedom from arbitrary arrest and punishment. Another landmark piece of legislation was the bill of rights in 1689, this bill declared that the monarch could not rule without the consent of parliament. In 1688 William the third and Queen Mary replaced King James the second, which means there would be freedom of speech in the chamber, that included the freedom to self-defence, freedom from cruel and unusual punishment. in the act of settlement of 1701 controlled who should throne the vital principle of judicial independence.  The number of men entitled to vote was increased by the 1832 ‘Great Reform Act’ and the ‘Peoples Act’ of 1928 gave men and women over the age of twenty-one to vote.
The three entities that parliament is made up of are the monarchy, the house of commons and the house of lords. Bills must be passed by both houses and given royal assent. The Queen will automatically give her consent for a bill to become a law even though she has the legal power to refuse. 
All ministers in government must have a seat in either the house of commons or the house of lords. The prime minister and the chancellor must have a seat in the house of commons. This means the elected government responsible and accountable to parliament known as the Westminster system or parliamentary government. Britain was brought under the jurisdiction of the European courts in 1973, entry into the European economic community and membership of the European Union, some people see this as an undermining of parliamentary sovereignty defining principle of the British constitution and argue this is one for Brexit ‘Britain leaving the European Union’. 
Many believe that parliament is best in crisis and worst not fit for purpose and the written constitution might clarify the position, that has evolved over centuries is best for Brittan a ‘written constitution’ converting all our laws.


The United Kingdom has three separate legal systems, the justice system is one of the three branches of state, the other two is the executive ‘the government’ and the legislature which is the house of parliament. Within the written constitution the three branches of state act separate from each other preventing concerns of power in any one of the branches, this is known as the separation of power. 
Scotland and Ireland even Northern Ireland have their own legal system under the acts of union 1707 and 1800. The tribunals service extends to Scotland and the supreme court of the United Kingdom since the judicial committee of the house of lords was replaced in October 2009.
The United Kingdom is not the only country that’s doesn’t have a written constitution two other countries like Israel and New Zealand are like the United Kingdom, these three countries differ in this way from almost all other countries, for example the United States has one of the most well-known written constitutions, which often have a higher status than an ordinary legislation that has to be replaced by a special procedure that’s different from the procedure for making and repealing ordinary legislation. This means the lack of a written constitution in the United Kingdom is a consequence of its political and legal institution that have evolved since 1066, our institution did not separate the functions and powers of the three different branches which is another consequence of the executive, the legislature and the judiciary. The government and the legislature also known as the executive and the house of commons and the house of lords are made up of MP’S who members of the legislature, but in the United States the executive is separate from the legislature. 
The Lord Chancellor’s office is one of the oldest in the United Kingdom with formal history beginning in 1068 after Norman Conquest over time famous figures have served as Lord Chancellor such as Thomas a Becket, Cardinal Wolsey, Thomas More and Francis Bacon. The overlap between the judicial branches of state was ended in the nineteenth century.
 The Lord Chancellors office was an example of how British constitution did not separate and mixed the three branches of state, the constitutional reform act 2005 brought a significant change to the office removing the Lord Chancellors position as a judge and head of England and Wales. The Lord Chancellor is now a secretory of state also a member of the legislature. The 2005 act did more than reform the office of Lord Chancellor, but it made two of the fundamental principles of our constitution, the rule of law and the independence of the judiciary. The judiciary s independence has long been an issue such as the bill of rights act 1689 or the act of settlement 1701, this was the first time the rule of law was referred to in statute. Common understanding has grown over the centuries but in the light of other changes made it considered important for the act to refer to them and give them statutory force. 
The judiciary should be independent from other branches of government, courts should not be subject to improper influence or pressure on other branches, the separation of power is important. The legislature and executive branches make up the government. There role with the government is to make laws and the system is designed in this way as explained previously so that the separation of powers is important so that one body does not exercise excessive power in one state, if one state has too much power, they could abuse their powers given to them and put the general public and citizens at risk or danger. If the government is willing to undertake the concept of a written constitution in Britain it will be a time consuming prosses. The government should make sure that there are additional rules which will ensure judicial independence until a written constitution is prepared and take into consideration that a written constitution bring many disadvantages to parliament and is hard to amend. 

References 
(Burbank, n.d.)
(judiciary.uk, n.d.)
(www.historic-uk.com, n.d.)



