



Christine had recently turned 40 and her husband had arranged a surprise birthday party for her at their home. On the night of the party, Christine was very keen to show her guests the expensive gifts she had been given for her birthday, one being a designer handbag. One of Christine's friends, Paula had always been extremely jealous of the lavish gifts that Christine’s husband bought her and when no one was looking, she put the handbag inside her coat and took it outside. When Paula heard someone coming, she placed the handbag underneath her car with the intention of putting it into her car when the party had finished. Also at the party were Leon and Harriet who had been recently introduced to one another. Harriet didn't drink alcohol due to the fact that she was allergic to it. When Harriet had popped to the toilet, Leon spiked Harriet's drink with vodka. When Harriet returned and drank the drink she began suffering from hallucinations. Harriet thought that fire was engulfing the house and in an attempt to get out, she began smashing the large panes of glass in the bi-fold doors of Christine's kitchen. She also hit one of the other guests (Daniel) in the face, causing a broken cheek bone. Christine and her husband managed to calm Harriet down, and asked everyone to leave. Upon leaving, Paula picked up the designer handbag from underneath her car, placed it in the foot well and drove home.  Advise Paula and Harriet of their potential criminal liability, along with any defences that may apply. 

Paula will likely be charged with theft under Section 1 of the Theft Act 1968. The actus reus for the offence is that the defendant dishonestly, appropriates, property, belonging to another, intention of permanently, depriving the other of it, which was clearly fulfilled when Paula put the handbag under her coat and took it outside with the intention of putting it in her car when the party had finished. Under section 3 (1) of the Theft act 1968 Paula has appropriated Christine’s property as she has stolen Christine’s personal property with the intention to possess the property and use it whether it  was done innocently or not  which is shown in the case of R v McPherson (1973), Under section 5 (1) of the Theft act 1968 “Property shall be regarded as belonging to any person having possession or control of it, or having  any proprietary right or interest” Paula has however appropriated the property belonging to Christine as she has done it dishonestly and with the intention of depriving the other person of it. Under section 2 of the theft act 1968 although it does not define dishonesty there are three cases where defendants are not dishonest if they believe that – 
He has in law the right to deprive the other of it, which is shown in R v Morgan (1976)
He would have the others consent if the other knew. 
The person to whom the property belongs cannot be discovered by taking reasonable steps. 
The current law to test whether a person is dishonest is used from the case of Ivey V Genting casinos UK LTD (2017). Paula dishonestly stole from Christine as she intended to deprive her permanently of the handbag so therefore the actus reus elements have been fulfilled. 
  The men’s rea section depends on whether the defendant had the intention of committing theft dishonestly with the intention to permanently deprive another of it. In this case Paula directly intended to steal from Christine as it was her purpose to bring about the prohibited result which can also be seen in the case of R v Inglis (2011) 1 WRL 1110. So therefore, in Paula’s case the men’s rea element is fulfilled. Based on the facts Paula intended to steal from Christine which fulfils the elements of theft. However, there is no kind of defence that Paula will be able to use to justify her actions so therefore Paula will be charged with theft and will be held criminally liable. 
 Harriet will likely be found not guilty of criminal damage. Under section 1 (1) of the criminal damage act 1971 it is defined as “A person without lawful excuse destroys or damages any property belonging to another intending to destroy or damage and such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence.” The actus rea of criminal damage is that the defendant without lawful excuse, destroys or damages property belonging to another. Under section 10 (1) of the criminal damage act 1971 defines property as something that is a tangible item being real or personal, land, wild creatures that have been tamed, creatures reduced to possession (Creswell V DPP and Currie V DPP 2006). 
However, this does not include Mushrooms and Fungi growing wild, flowers, fruit, foliage, trees, and intangible property such as a copyrights or patents. 
In relation to belonging to another under section 10 (2) of the criminal damage act 1971 defines property belonging to another as someone who has control/custody of it, has in it any proprietary right or interest, has a charge on it. However, a defendant does not commit a section 1 offence where they destroy or damage property of their own unless it is jointly owned. Also, within the actus rea conduct is a big part of it as conduct causing criminal damage does not need to be a positive act or omission (Miller 198).  If a property is rendered unfit for purpose it must have interference with the property (Lloyd V DPP 1992, Whitley 1991) as the property can have impaired value, property need not to be rendered useless and may still be fit for its purpose (Roper V Knott 1898).  The next part of the actus rea is without lawful excuse where there are two specific defences contained in section 5 (2) (a) and section 5 (2) (b) of the criminal defence act 1971. Under section 5 (2) (a) states that at the time of the offence the defendant believed that the person entitled to consent to the damage/destruction either had consent or would have consented. So far under the actus rea of the offence Harriet has satisfied the actus rea for the offence. However, under section 5 (2) (b) of the criminal damage act 1971 it states that at the time of the offence the defendant believed that the property belonging to themselves or another was in immediate need of protection so damaging or destroying the property in order to protect it was necessary, where the defendant believed that the means of protection used were reasonable which is the objective basis of the offence which can be seen in cases such as (Chamberlin V Indian 1998, Hill; Hall 1998, Kelleher 2003, Hunt 1971). The subjective part of the offence is that the defendant believed that the means were reasonable, and this would suffice if the defendant honestly believed that the means of protection adopted were reasonable (Creswell V DPP and Currie V DPP 2006). In Harriet’s case both the objective and the subjective basis have been satisfied because she generally believed that the house was on fire and reacted 
in order to protect the property and everyone inside, therefore the actus rea element of the crime has been satisfied. The men’s rea element of this crime is that the defendant must have intended to destroy or damage property or be reckless to this or they must know or be reckless to the fact that the damage or destruction is to property belonging to another. To be able to satisfy the men’s rea element there needs to be intention whether that is direct intention (where it was the defendants aim or purpose) or whether it was indirect intention (where the outcome was virtually certain to of happened) this means that the defendant’s good motive is irrelevant. For the men’s rea element you can also use the subjective test so in this case it becomes subjective recklessness due to G and another (2003) overruling Caldwell (1982) so therefore the defendant must know or be reckless to the fact that the damage or destruction is to property belonging to another, however destruction or damage to property under a mistaken belief is insufficient (Smith 1974).  This means that in the case of Harriet her actions do not satisfy the men’s rea element of the crime. However, Harriet can also use the defence of involuntary intoxication as this acts as a complete defence regardless of the crime as this covers things such as spiking of drinks or food and substances taken under duress, prescribed drugs of any kind and non-prescribed dangerous drugs, so this means that in Harriet’s case although the actus rea elements have been satisfied the men’s rea has not and she has a valuable defence of involuntary intoxication to use due to Leon spiking her drink so therefore Harriet will not be found criminally liable for criminal damage. 
Also, within this case there is a charge of GBH that Harriet is facing because during her trying to smash the bi-folding doors she hit Daniel in the face which caused a broken cheek bone. This offence is a part of the common law and under section 20 of the criminal justice act 1988 GBH is defined as the unlawful and malicious wounding or inflicting GBH without intent. In this case GBH is the unlawful conduct from the defendant and they caused GBH because of the conduct. Wounding can also be found in cases of GBH and it is seen in cases such as C V Eisenhower 1984, Smith 1961, Wood 1830 and ballom 2004. In this case it is set out like this, was there unlawful 
conduct? did the person suffer GBH? Did conduct cause it? was it malicious? if so then the defendant will be found guilty of GBH, however in this case Harriet was not in a conscious state of mind and didn’t have control over own actions so therefore Harriet didn’t mean to cause any harm to Daniel but she can also use the defence of automatism where this defence concerns the involuntary conduct where the source of the involuntariness is not internal such as a disease of the mind, but it is external (Hill V Baxter 1958), Harriet is able to use the defence of automatism because she was not in control of her actions due to the spiking so therefore she was not in a conscious state of mind and had no idea what she was doing however a medical opinion will be needed to establish this, but this means that without the Actus rea and Men’s rea of the offence being visible and there is a defence that Harriet can use she will not be found criminally liable for the crime of GBH. 
To sum up Paula will be charged with theft under section 1 of the theft act 1968, however Harriet will be found guilty of criminal damage under section 5(2) (a) she believed that the property was in immediate danger and she has the reliable defence of involuntary intoxication to rely on, same with the GBH charge she has a reliable defence of automatism to fall back on because under section 20 of the criminal justice act 1988 she doesn’t meet any of the requirements for a charge of GBH. 

