Email 1 (AC 1.1)
A fellow people management officer estimates that 20% or so of her working days are taken up with activity that is created as a result of regulations. She states this is time she would prefer to spend more productively improving the employment experience that the Trust provides. To help her understand why it is important to spend time dealing with issues that relate to employment law, send a reply that includes an evaluation of the aims and objectives of employment regulation.

The importance of spending time keeping up to date with employment law regulations is that policies are always being updated and changing and the reason employers have to comply with employment law policies is to ensure employers aren’t breaking any laws and helps to build a good relationship between employee and employer. With employees knowing they will be protected under the Equality Act 2010, treated fairly and also the employee knowing they have a voice within the organisation. 

The objective of having employment law is to ensure all employers comply with regulations and ensure that all employees are providing a good place to work and that the employees are being treated fairly (Daniels, 2025). If an organisation were to be seen as not complying with employment law and employees were being unfairly treated then this could tarnish the organisation's reputation. Also by not complying with employment laws this could see the organisation going through employment tribunals which could have an effect on the business both in terms of its reputation and if any payouts were to occur(CIPD, 2024). 

The aims of employment regulations are to ensure all organisations are complying with the law and treating their employees fairly, Employment law is to help employees and make for a better working life, by ensuring employees are paid correctly, organisations are offering the correct health and safety in their organisations, employees feel safe and have their rights protected. Without these being in place the working environment can become dangerous, unsafe, conflicts arising in work and also multiple tribunal cases against the organisation(Warners, 2019). 

Email 2 (AC 1.2)
You are asked to brief a senior manager in your team about the status of judgements made by the European Court of Justice (ECJ) prior to the UK's departure from the European Union in 2020. Do these remain good law?  Are they still binding on the UK courts?  Or can they now be disregarded?  He asks for an example by way of illustration. 

With the UK voting to leave the European Union in 2016 and then Brexit happening in 2020, the laws passed by the European Court of Justice (ECJ) are still relevant to UK law and remain good law. The laws that were passed will still remain binding in UK courts until a new bill is passed by the UK supreme court and this will override any previous law set out by the ECJ. 

The term good law is just a phrase used to explain that a law is effective, fair and clear to understand and implement. So the laws that were passed by the ECJ are still classed as good law and are still fully binding in the UK courts since the UK has voted to leave the EU, although any Laws passed after 1st January 2023 by the ECJ will not be followed in UK courts(CIPD, 2024).  An example of where laws have tried to be changed since the UK left the EU is the Retained EU law. In September 2024 the UK law stopped the commencement of the Retained EU law and that the UK Courts should continue to use the EU Law as this was seen as good law(Daniels, 2025). 

An example of good law that is still binding in the UK is Coleman v Attridge Law (2008) where the law was changed around associative discrimination and this was incorporated into the Equality Act 2010, ensuring people who are associated with someone of a protected characteristic aren’t being discriminated against in the workplace. This law is highly valued and built into many organisations' policies to ensure employees aren’t being treated unfairly and organisations look at different ways of supporting parents with additional leave for childcare(Daniels,2025).  

Email 3 (AC 2.1) 
A colleague asks for advice about 'occupational requirements'. She wants to know when she may and may not seek to stipulate that a job in her directorate must be carried out either by a man or a woman. Explain this to her, considering the main principles of discrimination law in recruitment and selection in your email with reference to specific examples.   

To ensure that no persons is discriminated against in a job following the Equality Act 2010, all employers must ensure that they do not discriminate or word requirements that can only be met by a single sex or age or religion for example employers of a women's refugee may stipulate that they are looking for a person who is female to join the team, this may be due to the nature of the traumas that some women may have received from the opposite sex and this would be inappropriate for a male to be employed to work in a role where vulnerable women living (GOV, 2010). 

In this case this wouldn’t be a breach in the Equality Act 2010 but if a job role for a warehouse worker was to state that they were looking for young males only in the job advert then this would be a direct discrimination to anyone of a different sex or age category(ACAS, 2025). 

To ensure an advert isn’t going to discriminate, the advert needs to ensure that the job description and wording is correct and won’t cause offence. All stipulations of the job need to be stated clearly in the description so then the applicants are selected on skills rather than their sex or age. If any applicant needs reasonable adjustments then this can be arranged in the recruitment phase and the job can be adjusted to suit the applicants needs(ACAS, 2024). 

Email 4 (AC 2.2)
A nurse manager wants to upgrade two of her health care assistants (HCAs) using some surplus money left over from a research project she has been carrying out. She wants to move them from the A grade on which the vast majority of HCAs in the Trust are employed to the higher B grade. The two people concerned are men. 80% of the HCAs in your Trust are women. She is asking you to approve the upgrade. Include discussion of the legal requirements of equal pay in your reply.

Unfortunately we would be unable to process a pay upgrade for the two chosen people with a formal process of interviews taking place and a role being advertised to all employees. By giving the two chosen male employees a change in banding just because there is some surplus money would be a breach in the Equality Act 2010 and would be a case of potential discrimination and equal pay. 

Under the Equality Act 2010, discrimination on equal pay can be classed as sex based pay discrimination between men and women the term equal pay not only looks at all comparisons between men and women in the workplace. So by law we wouldn’t be able to increase the two male employees' pay without having to go through a fair and unbiased recruitment process. This would ensure we are complying with the Law and that we wouldn’t have a tribunal case brought against us for breach of the Equality Act 2010 (ACAS, 2024). 

The case of Asda stores ltd v Brierley and others (2021) was a case that the respondents had taken to The Supreme Court on the case of equal pay that if a male employee were to undertake the same job role as a female then they should receive the same pay, this case was met by the Supreme court and a claim of equal value can proceed. To ensure this discrimination isn’t to arise, all employees completing the same role will need to have the same basic pay to ensure there is no breach of the Equality Act 2010 (Daniels, 2025). 

Under the Equal Pay Act 1970 stated that men and women are employed on work rated as equivalent, meaning one sex can’t be favoured over another and that everyone completing the same job is to be paid the same regardless of their sex. Not only does the act stipulate basic salary, it also breaks down all benefits offered to the employee to be the same such as holidays, performance based pay rises, benefits and sick pay. The Equal Pay Act applies who anyone who is an employee, workers, apprentice, agency workers and only self employed who are hired to personally do to the work(ACAS, 2024) 

Email 5 (AC 3.1)    
A colleague is concerned that a radiographer who recently resigned from the Trust may be about to make a constructive dismissal claim in relation to a change that was made recently to his working hours.  She asks for your advice about the circumstances in which such a change can form the basis of a successful constructive dismissal claim and about how long former employees have to make claims before they are considered to be 'out of time' by the Employment Tribunal Service. 

The organisation has the right to make changes to an employee's contract, with elements regarding change such as working days, hours or job role. Sometimes these changes need to happen to support changes to the organisation and for the organisation to operate in a financially sound manner. But to make any changes to an employee's contract the employee needs to be informed of the changes that are going to take place and to be given a time scale for when these new changes will take place. If the employer were to change an employee's contract without notice this could potentially lead to a claim of constructive dismissal (Daniels,2025).  

If the changes were to affect over 20 employees then this should be done in a collective consultation and this consultation would then be with representatives. The employer does have the right to force contract changes whether the employees agree to the changes, the other option could be termination of employment or the employer reconsiders the changes proposed. 

The employee may feel that they have been a victim of constructive dismissal where their employer has made a breach in their contract by making a change in the employee working patterns that are deemed unreasonable or happened without agreement. If the employee has tried to resolve the matter informally or has raised a grievance and the issue hasn’t been resolved. Then the employee may look to resign, but they need to make it clear in the resignation letter the reason for resignation(ACAS,2024). 

If the employee were to take their employer to an employment tribunal for unfair dismissal the employee needs to have a minimum of two years service and to make a claim this needs to be within 3 months minus 1 day from either their notice period or the day of resignation if no notice was given. The employee can still make claims to the employment tribunal if the time limit has passed but it is then for the Judge to decide whether to accept the claim or not. Another situation where the time limit may pass is where the employee has contacted ACAS and early conciliation is taking place and the time limit can be paused up to 6 weeks in this phase (ACAS,2024)

ACAS advises if an employee is going to make a claim for unfair dismissal and take it to the Employment tribunal courts they must notify ACAS first The employee has a small window of time to put a claim in. They will advice of an early conciliation service first to try and resolve the situation without the case going to tribunal (ACAS,2025)

Email 6 (AC 3.2)
A senior manager is leading on a reorganisation in his directorate. Fifty posts are to be lost, some of which will involve compulsory redundancies. He is keen to get on with the process quickly, simply dismissing the poorest performers and avoiding as much by way of time-consuming consultation as possible. Include discussion of the legal requirements relating to redundancy in your answer.

Where compulsory redundancies are involved the employer has to ensure the role that the employee is undertaking no longer exists for this to be a case of redundancy. If the role continues to stay the same there is no redundancy such as the case of Hindle v Percival Boats (1969) with this case the boat making company changed the materials it used to make a boat not changing the role so this means the employees cannot be made redundant. But to support this redundancy role the case of Safeways Stores PLC v Burrell (1997) the change in role and responsibilities ment the employees were made redundant and the EAT found the redundancy as fair (Daniels, 2025)

As there will be fifty jobs involved in the redundancy there will need to be a 30 day consultation period as long as no other jobs will be affected within 90 days of consultation period starting this is to comply with the Trade union and Labour relations Act 1992 and a breach in this may be seen as unfair dismissal. Once consultation has started under the Trade union and Labour relations Act the employer has to give in writing to each employee, the reason for proposed redundancies, total number of employees affected, proposed method of selection and other methods such as working of redundancy pay. The employer has to consult with employees and ensure Trade unions are aware of the redundancy process and work with both employer and employee during the process (ACAS, 2014).

Selection for redundancy must be put together using multiple criteria, such as performance, qualifications, attendance or conduct records, length of service but ensuring elements such as service aren’t solely used as this could be seen as indirect age discrimination. So although the employer is looking to make the underperformers redundant they simply cannot just dismiss the full consultancy process that has to take place fairly and following the Trade union and Labour relations Act. Once the consultation process has run its course and all consultation has finished only then can the employee be given notice of redundancy and it should state the scoring in selection, reason for redundancy, length of notice, pay and also how they can appeal the redundancy(ACAS, 2025). 

Email 7 (AC 3.3)   
Your Chief Executive Officer is about to open preliminary negotiations with a neighbouring hospital trust about the possibility of merging their two major pharmacy operations. The new centralised pharmacy will be based in your Trust but will provide services to the neighbouring trust as an expanded operation. She asks you to explain the major relevant rights that any employees involved in the merger might have in respect of the Transfer of Undertakings (i.e. TUPE) regulations should it go ahead at some date in the future.   
 
TUPE only applies to employees who are employed by a health trust and a new health trust buys the premises that the old health trust worked from. So as the nature of work is staying the same and not changing to a restaurant for example, under the TUPE regulations the staff have to move across to the new employer. If the premises were to be used for a different purpose then the employees could be made redundant. With the merging of two major pharmacy operations, the employees will fall in the TUPE transfer category as the nature of the business is staying as will be the same as part of a pharmacy operations this so that means that the employees will have to stay employed and will then move across to the new trust (CIPD,2024). All employees who are assigned to the work will be transferred to the new business. All employees will go through an consultancy process with the new employers and will be supplied with information about the transfer, time scale of the transfer, any implications this may have on the employee. If the consultation doesn’t take place adequately both transferee and transferor may be liable to pay up to 13 weeks pay to each employee as compensation. Under TUPE all employees are protected when a transfer takes place, from consultancy, transfer and also after the transfer has taken place with all contractual agreements, continuity of service and collective agreements protected. If these elements aren’t protected or dismissal were to happen then this is deemed unfair but the minimum length of 2 years service would still stand for a claim of unfair dismissal. 

Case law of Taylor v Connex South Eastern LTD (2000) ruled that unfair dismissal of an employee took place 2 years after the TUPE transfer when the employer wanted to make minor changes to the employee's contact and as the employee refused these changes the employee was unfairly dismissed. An employer can only make changes to a TUPE employee’s contract if it were for an economic, technical or organisational reason(ETO) (Daniels,2025).

Employees do have the right to object to a TUPE transfer and this needs to be made clear to both transferee and transferor. This would then mean the employee won’t transfer and the contract would end, they wouldn’t be treated as dismissed, terminated and the employee wouldn’t be entitled to a redundancy package (CIPD,2024). The last amendments to the TUPE law happened in 2014, so to ensure if a TUPE transfer is looking to happen in the near future organisations should ensure the regulations haven’t been updated since the most recent update in 2014 or if there are any planned changes happening to take place soon which may take effect during the transfer process. By ensuring all elements of the TUPE are handled correctly then the move in employees can go ahead with the organisational merging. 

Email 8 (AC 4.1)
You are asked to explain the regulatory requirements relating to the calculation of holiday pay to a new colleague. There are several dozen nurse bank staff who are employed regularly but on a casual basis to work in his department. They mainly cover shifts when permanently employed colleagues are absent and he is keen to ensure that their holiday pay is calculated fairly and lawfully.   

For an organisation to calculate the requirements the employment status and hours worked per week are taken into account. So within a large organisation there may be many people on different entitlements. By law, any workers are entitled to 5.6 weeks of statutory paid holidays with the statutory limit at 28 days holiday. The term workers can refer to anyone who works part time, full time or on a zero hours contract. Although all employees should check their contract to see the agreed holiday entitlement, as some employees offer more holiday days as a benefit which is called an enhanced holiday (ACAS, 2025)

For a nurse who works as bank staff but are on a casual worker contract where they don’t have fixed hours or fixed pay to work out, an average holiday hours should reflect what they would earn if they were working. Bank staff have the right to be paid 5.6 weeks holiday a year unless they are genuinely self employed. For staff who don’t work an average set of hours or pay amount each week or month, the employer would then need to take an average over the last 52 weeks of what the staff member has worked and then use this figure to average the wage the staff member should be paid for a week's leave. This is known as holiday pay reference period, with this reference period changing in 2020, the average period of pay went from 12 weeks to 52 weeks or if the employee has only worked 26 weeks when it’s an average over the 26 weeks (GOV,2020). 

Email 9 (AC 4.2)
A member of staff who is pregnant asks you to explain to her the major ways in which maternity leave and shared parental leave differ. She is considering which of these options would be most beneficial to her and her partner and is looking for your guidance before making her decision. 

By law after giving birth compulsory maternity leave in the UK is 2 weeks in a work setting and if the employee works in a factory setting then 4 weeks leave is compulsory. Once the compulsory leave phase has passed the employee can either take their Ordinary Maternity Leave (OML) or look at taking Shared Parental Leave. 

OML starts straight after the compulsory maternity leave and all pregnant women are entitled to take up to 26 weeks leave regardless of their service to the organisation and then there is also an option for Additional maternity leave to be taken which will finish after the OML giving up to 52 weeks leave, taking Maternity leave can only be given to the women who has given birth and pay may vary depending on length of service and to each individual organisation. 

Shared Parental leave (SPL) was introduced in 2014 by the shared parental leave regulations. This is where the leave can be shared with a partner once the compulsory leave has been taken which will give 50 weeks of shared leave that can be split. The SPL can be taken in a continuous period or discontinuous leave, continuous leave if one partner takes leave then the other takes leave after, this cannot be refused by the employer but discontinuous leave can be refused and advised the employee takes continuous leave instead. There are some requirements the employee needs to meet to be entitled to SPL such as length of service and pay criteria but if these are ment then SPL is available to the employee (Daniels, 2025). 

The choice of what the employee’s choice of leave she takes is solely down to her and what works best for her situation whether it be in her career or financially. It might be that one parent earns more than the other so they end their OML early and the lower earning parent stays home to care for the child or if the one parent is highly career driven and wants to return to work so they share the leave to suit their needs(ACAS, 2025). As long as the employee is clear with their intentions around leave and gives the correct amount of notice if leave were to change then the employer will meet the needs of the employee around shared parental leave.  

Email 10 (AC 4.3)
A colleague in the People Management team has recently received a letter from a newly appointed administrative officer who is employed to work on your main hospital site. She is formally requesting the right to work from home on three days each week. Your colleague does not wish to accede to this request for fear that it will encourage other administrative staff to demand the right to work from home too and that this will reduce the quality of the service the team provides. Include an explanation of employment rights in relation to flexible working in your answer.

From April 2024  the employee has the legal right to put in a flexible working request to their employer from day one of a job. The types of flexible working that can be put into a request are part time working, working from home, four day week, flexi hours, hybrid working, job sharing and term time working.  The employee has the right to request 2 flexible working requests over a 12 month period and the employer should review the request and come to a decision within 2 months (CIPD,2024).

The employer once they've received the request which should ideally be in writing the organisation should review the request and give an outcome within 2 months. The employer will need to look at all avenues suggested by the employee, if other employees are working the requests asked and if so rejecting the request might cause grounds for discrimination. The request needs to work for the organisation so some organisations physically can’t allow people to work from home if they are in a particular role but it may be that an agreement can be put into place around working hours or days which may be a compromise. Research has shown that flexible working gains higher job satisfaction, and the employee is more committed to the organisation(CIPD, 2025) 

The employer does have the right to reject a flexible working request on the basis that it could cause financial burden to the organisation, impact the performance, quality and the ability to meet customer demand, inability to recruit staff or distribute work amongst existing staff. As long as the employer has reasonable grounds to believe the flexible working request will affect the above criteria and the decision to reject the request is not to discriminate against a protected characteristic from the Equality Act 2010, then the request can be rejected. If an employee was to put in a request of flexible working to support them if there are any needs around a potential disability then the organisation would need to consider this carefully as to reject a request could be a breach of the Equality Act 2010(ACAS, 2024).  
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