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Healthcare on Hand - Guidance Document for Managers: Employment Legislation and Organisational Practices


Work-life balance is traditionally defined as the ability of individuals to undertake their work and personal lives successfully without pressures of one undermining the other (Noon and Blyton, 2007). Nowadays, with the increase of hybrid working, the lines are becoming more blurred and so it is more important than ever for managers to achieve the work-life balance within the employment relationship. According to TED (2021) a lack of this balance causes companies to lose 32 days of productivity each year as employees are stressed and burnt out. Similarly, CIPD’s (2019) survey shows that it is specifically supportive management and better job control that increases work-life balance and in turn boosts the wellbeing of employees. Finally Waite et al. (2021, pp. 148) presents that this balance can increase employee productivity, loyalty, motivation and commitment; stress is reduced and a more positive perception of the organisation will be gained. To achieve this balance, organisations must have clear policies in place that show they support and promote it. For example, the Working Time Regulations 1998, allowing employees the right to have 5.6 weeks’ paid time off per year, work no more than 48 hours a week and have 11 hours rest in a 24 hour period (LexisNexis, no date). Other policies include having the right to 52 weeks’ statutory maternity leave, as well as paternity rights, adoption leave and pay and bereavement leave (Waite et al. 2021, pp. 146). [image: The Importance of Wellbeing in the Workplace - Inspire Challenge]
The importance of achieving work-life balance within the employment relationship with an overview of the regulations relevant to work-life balance. (AC 3.1) 




The general definition of wellbeing is described as ‘judging life positively’ and feeling good; having the presence of positive emotions such as contentment and happiness and the absence of negative emotions such as anxiety and depression (CDC, 2018). Marinaki (no date) further explains that employee wellbeing is described as the overall emotional, Physical, mental and economic health of employees, with factors such as co-worker relationships and the level of access to organisational tools and resources having an influence on this. The current concerning trends occurring among employees are leavism and presenteeism and Waite et al. (2021, pp. 141) suggest that the best way to avoid these issues and achieve effective employee health and wellbeing is to consider the following domains; health, good work, values/principles, collective/social, personal growth, good lifestyle choices and financial wellbeing. For example, by ensuring that employees receive fair benefits and pay and supporting their physical activity and healthy eating. Investing in employee wellbeing can be beneficial for the organisation for several reasons; it will reduce sickness absence, increase employee engagement and resilience, and present higher productivity and performance, in order for this to be effective, wellbeing must be embedded into the organisations ‘culture, leadership and people management’ (CIPD, 2022). Likewise, for the individual employee, recent research suggests that they will begin to experience a better work-life balance, an increase of morale and will be working within a healthier and more inclusive culture. [image: The importance of well-being at work]
What is meant by, and the importance of, wellbeing in the workplace. (AC 3.2) 



As discrimination continues to be a problem in workplaces, in 2019 the Members of the Women and Equalities Committee (WEC) called that it now needs to be the duty and responsibility of public authorities, service providers and employers to enforce and ensure that all their staff understand the processes of discrimination legislation (Baska, 2019). The results of employers not taking responsibility of discrimination at work include the possibility of employment tribunal claims and discrimination complaints, as well as increase of distress and harm; employers are also responsible for the actions of their employees (Acas, 2023). The leading piece of legislation that covers discrimination in the UK is the Equality Act 2010; it provides the different ways in which it is unlawful to treat someone (Gov.uk, 2015). For example, it is against the law to discriminate against someone under the nine ‘protected characteristics’ which include age, disability, sex, religion or belief and more, this is known as direct discrimination. Other types of discrimination include ‘indirect discrimination’ in which a policy or rule treats everyone the same, but disadvantages those with a protected characteristic, likewise ‘harassment’ such as offensive or unwanted behaviour being shown to someone with a protected characteristic also falls under the Equality Act 2010. Furthermore, ‘victimisation’ is another type of discrimination in which someone receives negative treatment as a result of being involved within a discrimination complaint (Waite et al. 2021, pp. 152). Finally, ex-employees are also protected under the Equality Act 2010 and can bring a discrimination claim against their former employers (CIPD, 2022). Overall it is crucial that all employers are aware of this discrimination legislation before the employee relationship starts, during it, and even after it has ended. [image: 12 Notorious UK Discrimination Cases]
A summary of the main points of discrimination legislation. (AC 3.3)


Employers must also ensure that diversity and inclusion are managed in their organisation in an effective manner; an effective strategy will go beyond legal compliance and will instead aim to add value to the organisation and its employees, creating engagement and wellbeing (CIPD, 2022). The CIPD define inclusion as valuing and respecting everyone’s differences and creating a sense of belonging regardless of a person’s social, physical or personal characteristics. They then define diversity as recognising difference and using these differences to meet personal and organisational goals, fully utilise talents and ensure that everyone feels valued. Overall, the aim is to create an organisation where difference can be embraced and individuals can flourish and perform to their full potential (CIPD, 2022). This is different from equal opportunity which is supported by legislation in which all employees are treated the same (Waite et al. 2021, pp. 153). Having a diverse and inclusive workforce can provide an organisation with many business benefits such as improved branding to the wider audience, better communication with both existing and potential diverse customers, an increased access to a wider range of strengths, talent and perspectives and better success in recruiting and retaining the skills and talent required for the organisation (Waite et al. 2021, pp. 154). Furthermore, having an inclusive and diverse workforce also supports the social justice case for diversity; the belief that everybody should be respected and free of any discrimination and have the right of equal access to employment, training and development, as mentioned previously, this is set out in the Equality Act 2010 and failure to follow this can result in various repercussions (CIPD, 2022). What diversity and inclusion mean and why they are important. (AC 3.4)
[image: 2021: AIB's Year of Diversity & Inclusion - Academy of International  Business (AIB)]


It is important that managers are aware of and understand the difference between fair and unfair dismissals. According to the Gov.uk (no date) website, for a fair dismissal, there must be a valid reason for dismissing an employee, these include their capability or qualification, conduct, redundancy, legal restriction or statutory ban and some ‘other substantial reason’ such as the ending of a fixed-term or non-renewable contract and the misrepresentation of facts to obtain employment. However, the dismissal is only ‘fair’ if the employer also acts fairly and reasonably during the dismissal and disciplinary process (CIPD, 2022). Reasons for the right not to be unfairly dismissed are listed in the Employment Rights Act 1996 (CIPD, 2020) and before dismissing an employee, employers are advised to follow the fair and full procedure that sits in line with the Acas Code of Practice on disciplinary and grievance procedures, this is important as the procedure that employers follow will be take into account if a claim is made for unfair dismissal and the case reaches an employment tribunal (Acas, 2022). In contrast, a dismissal automatically becomes unfair if it is done for some of the following reasons; the employee is pregnant or on maternity leave, wanting to take family leave, asking for a legal right, doing jury service etc (Waite et al. 2021, pp. 158). If an employee makes a claim, it will need to go through a two-staged test in which it will be investigated if the dismissal was for a fair reason and if it was dealt with fairly (Waite et al. 2021, pp. 157).The difference between fair and unfair dismissal. (AC 3.5)


Conclusion:
[bookmark: _GoBack]In conclusion, it can be seen that it is paramount for employers to strive towards creating an organisational culture that embraces diversity, inclusion, fairness and wellbeing; this will allow the organisation to flourish and reap the endless benefits listed in this booklet. It is also important that this is done through both, the use of legislation but also beyond the legal compliance, so that employees feel that they are being seen, heard and understood. By following the guidance listed above before, during and after the employment relationship, you can be reassured that your organisation will receive the desired performance results and will create more engaged and committed employees. 
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