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Redundancy Procedure Guidance

1. Introduction

The Council is committed to maintaining job security and will take every effort to avoid or minimise compulsory redundancies.

This procedure has been developed to provide a clear framework to be followed where redundancies are contemplated.

The aim of this procedure is to ensure fair treatment of affected employees.

2. Avoiding redundancy

The Council and the Trade Unions are committed to work in partnership to maximise the employment continuity of individual employees, wherever possible.  This commitment includes taking all necessary measures to avoid compulsory redundancies.  These measures include:
· Effective workforce planning 
· Natural wastage and vacancy management
· Seeking volunteers 
· Restricting external recruitment of permanent staff, or using existing staff to fill vacancies where they have the necessary skills and knowledge
· Investigating changes in working arrangements where practical
· Considering applications for staff to reduce their hours of work

3 When does a redundancy situation arise?

3.1 Redundancy arises when there has been, or is going to be:
· The closure of the business; or
· the closure of the workplace; or
· a diminution in the need for the employees

3.2 Redundancies are classed as Collective Redundancies where an employer is proposing to make 20 or more employees at one establishment redundant within a 90 day period.  An establishment means the unit to which the employees made redundant are assigned to carry out their duties.  Where this occurs specific legal requirements regarding Collective Consultation will apply.

4 Consultation in a redundancy situation

4.1 Managers should also refer to Appendix 2, Communication and Consultation Guidance.

4.2 In all redundancy situations employers must meet with all potentially redundant employees individually, even if there is to be collective consultation (see section 5).  Case law has shown that dismissals have been found to be unfair where a union has been consulted but not the individual.  

4.3 Employers must be able to demonstrate that the employee has been invited to a meeting and had an opportunity to discuss in the meeting the reasons for the redundancy, the pool for selection, the criteria and any alternative employment.  

4.4 Employees should be advised that they can be accompanied at any such meetings by a trade union representative.  
 
5 Redundancy and collective consultation 

5.1 The Trade Union and Labour Relation Relations (Consolidation) Act 1992 sets out specific requirements in relation to collective redundancies.  Employers who propose Collective Redundancy (see definition in section 3.2) must consult representatives of any recognised trade union.  

5.2 The Act sets out timeframes for consultation, stating that it must start “in good time” and: 

· At least 30 days before the first dismissal takes effect, where between 20 - 99 posts are to be made redundant over a period of 90 days or less 

· At least 45 days before the first redundancy takes effect, where 100 or more jobs are to be made redundant over a period of 90 days or less.

· There is no set period prescribed where the redundancies are less than 20, however, it is the Council’s practice to consult for 30 days.


NOTES: When counting the number of redundancies proposed, we must include any fixed-term contracts if we are proposing to:
· Terminate the contract early and
· Propose to do so, on the grounds of redundancy.

Where we propose to terminate a fixed term contract on the date agreed in the contract, such a dismissal does not need to be included in the number of proposed redundancies.

Voluntary redundancies are included in the total.  For example if you propose to make redundant 22 employees but six of these employees volunteer for redundancy, you must still consult.

Changing contracts of employment may trigger the Collective Consultation rules – if the Council is contemplating terminating the contracts of 20 or more employees, with offers of re-engagement, in order to change terms and conditions such as hours or pay, this may trigger the legal obligation to consult.  Contact Human Resources for advice.


5.3 The Act also sets out the following information which must be given in writing:
· Reasons for the proposals
· Numbers and categories of employees who may be at risk of redundancy
· Total number of employees currently employed
· Proposed method of carrying out any redundancies with due regard to the agreed procedure
· The criteria used for selection and the way in which employees will be selected for redundancy
· The time period over which the redundancies may be carried out
· The proposed method of calculating redundancy payments, if this differs from the statutory scheme 

5.4 The objectives of consultation are to:
· Reach agreement with employees / trade union representatives on the above issues where possible
· Avoid the need for redundancies wherever possible
· Reduce the number of employees who are to be made redundant to a minimum, wherever possible
· Mitigate the effect of any dismissals

5.5 If consultation is to be meaningful, the trade unions must be given sufficient time to consider the information and respond. The consultation exercise must be undertaken with the view of reaching agreement, so the sooner it starts the better the chance of reaching an amicable agreement.

5.6 The Council has an obligation to notify the Secretary of State for Business, Innovation and Skills at least 30 or 45 days in advance of the first dismissal taking effect, depending on the number of proposed redundancies (this notification will be arranged by HR).  Failure to comply may lead of criminal proceedings and a fine.  

6. Pool for Selection

6.1 The first stage in carrying out a redundancy exercise is to identify the ‘pool’ of employees from which the candidates for redundancy will be selected.  If the wrong pool is identified it could result in redundancies being declared unfair.  Temporary employees should be included in the pool unless the contract is very short term, and / or linked to a specific task or cover, e.g. a fixed term project post, or covering for maternity or long term sickness.

6.2 The pool should not be discriminatory, for example focussing on part-timers who are more likely to be women, or focussing on a particular age group.

6.3 In some circumstances employees in other departments may need to be included in a wide pool.

6.4 The characteristics of the pool could include:
· All employees whose work takes place at a particular location
· All employees who provide a particular service
· Employees whose work has either ceased or diminished, or is expected to do so  
· All employees who undertake a similar type of work in a particular team, directorate or across the Council

7. Volunteers

7.1 Consideration should be given to alternative means to avoid a redundancy situation and before selecting employees for redundancy, it is recommended that Volunteers for redundancy or volunteers for a reduction in hours of work are given a short period of time, e.g. one week, to present themselves.  This may enable ‘bumped redundancies’ to take place, and / or, no, or reduced, numbers of redundant posts.

8. Selection criteria

8.1 Where voluntary redundancy or other measures have not produced suitable volunteers or removed the need for compulsory redundancies then, in consultation with recognised trade unions, selection criteria should be developed.  The selection criteria will then be used to assess which employees from within the Pool for Selection will be selected for redundancy.

8.2  Selection for redundancy should be based on objective, fair and consistent criteria, designed to ensure that employees are not unfairly selected for redundancy.

8.3 In seeking to agree selection criteria, the most important consideration for the future of the Council, is to maintain a balanced workforce after the redundancies have been carried out.  

8.4 Whatever selection criteria are developed, care needs to be taken to ensure that they are neither directly nor indirectly discriminatory on grounds of age, sex, marital status, civil partnership, race, disability, sexual orientation, religion or belief, gender reassignment or pregnancy and maternity.   More than one selection criterion should be used to reduce the risk of any possible discriminatory impact.  

8.5 Common criteria used in selection for redundancy include:
· Skills or experience 
· Formal appropriate qualifications that are relevant 
· Attendance records (but excluding any absences which were due to pregnancy or disability, to avoid discrimination claims)
· Disciplinary records (current offences)
· Performance (but only where objective evidence can support selection on this basis)

8.6 Criteria that should not be used include:
· pregnancy: including all reasons relating to maternity
· family: including parental leave, paternity leave (birth and adoption), adoption leave or time off for dependants
· acting as a trade union representative
· joining or not joining a trade union
· being a part-time employee
· their age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex, sexual orientation or language
· pay and working hours: for example refusing to give up statutory rest breaks

8.7 It is recommended that the factors and any weighting are set out on a selection matrix (see example ACAS matrix at appendix 1).  The weighting factors should be determined at the outset.  Criteria should be weighted in priority order (e.g. 15 = high, 1 = low).  If the employee has been on maternity leave or long term sickness absence covered by the Equality Act, associated timescales (e.g. a criterion should be extended in line with the period of leave.  Employees must be aware of the selection matrix to be used from an early stage.  

8.8 It is recommended that employees in the pool for selection for redundancy have an opportunity to provide information to inform the assessment of the selection matrix.  Employees should be provided with a copy of the selection matrix in order to provide the information on which the assessment will be based.  In some instances, it may be appropriate, in consultation with the trade unions, to assess the selection criteria via a selection interview.

8.9 Selection criteria should be reasonably applied in the light of the circumstances of the individual.  For example, reasonable adjustments may have to be applied to an individual with a disability.  

8.10 It is strongly recommended that more than one person carry out selection to ensure objectivity.  It is recommended that when consulting with trade unions on the Selection Matrix, that trade unions are advised of who it is intended will carry out the assessment so that the Trade Unions have an opportunity to comment on this.  

8.11 Scoring should be evidenced and justifiable.  Employees should be provided with a copy of the completed score sheet once the selection process has been carried out.

9. When does dismissal take effect?

9.1 Redundancy notices must not be issued until collective and individual consultation has been completed.  

9.2 The dismissal itself cannot take effect until the minimum period has expired and individual notice periods have been observed.  The date the dismissals take effect may, therefore, also depend upon the period of notice which applies.  Human Resources will advise on the notice periods which apply.

10. Appeal

10.1 Employees have the right of appeal to Members against their selection for redundancy.  Where an employee wishes to exercise this right, they should write to the Head of Human Resources within 7 calendar days of receipt of the notice of redundancy, setting out the reasons for their appeal.  They should also advise in this letter of the name of their trade union representative, if any.  

11. Suitable Alternative Employment

11.1 The Council is committed to giving sufficient time and effort to finding alternative employment for those affected by Redundancy. Please refer to Appendix 4 Redeployment Procedure for more details.

12. Time off to seek alternative employment

An employee who is under notice of dismissal of redundancy is entitled to be permitted to take reasonable paid time off during their normal working hours to seek alternative employment, or make arrangements for training necessary for future employment.  To qualify for this entitlement the employee must have two years continuous employment at the date on which the notice period expires.

13. Support

13.1 Those who are facing redundancy need support and advice on how to cope.  This could include:
· financial advice
· guidance on how to find another job
· advice on completion of application forms
· guidance on attending interview

14 Redundancy payment

14.1 Employees may be entitled to a redundancy payment if they have been continuously employed for at least 2 years and are dismissed due to redundancy.  Payments will be in accordance with the Council’s ER / VR / CR Scheme 
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Redundancy Procedure Guidance 
Sample Redundancy Selection Matrix

This is an example of a Redundancy Selection Matrix – this example is from the ACAS Guide on “How to Manage Collective Redundancies”.  This is an example only and demonstrates the way in which criteria can be weighted.  Trade Unions must be consulted on The Selection Matrix.

	Example criteria
	Points available
	Evidence 
	Points allocated

	Work performance*

	
	
	

	1. Outstanding – consistently exceeds standard

	15
	
	

	2. Exceeds objectives of the role
	12

	
	

	3. Meets all objectives of the role
	9

	
	

	4. Meets some objectives of the role
	6

	
	

	5. Fails to meet objectives of the role
	3

	
	

	Skill / Competence**
	

	
	

	1. Fully competent, multi-skilled, supports others on regular basis
	15

	
	

	2. Fully competent in current role
	12

	
	

	3. Competent in most aspects of current role, requires some supervision
	9

	
	

	4. Some competence in role, requires regular supervision and guidance
	6

	
	

	5. Cannot function without close support and / or supervision
	3
	
	

	Disciplinary record
	

	
	

	1. No record of disciplinary action
	5

	
	

	2. Record of informal disciplinary action
	4

	
	

	3. Verbal warning current
	3

	
	

	4. Written warning current
	2

	
	

	5. Final written warning current
	1

	
	

	Attendance record***
	

	
	

	1. No recorded absence
	5

	
	

	2. Some absence but below average for selection pool (or Council average)
	4

	
	

	3. Attendance in line with average for selection pool (or Council average)
	3

	
	

	4. Absence level above average for selection pool (or Council average)
	2

	
	

	5. High / unacceptable level of absence
	1

	
	



*	If using this criterion, managers will need to ensure that they are able to demonstrate that clear objective setting takes place, and that the assessment is objective and is evidence based

**	Skills and competence should refer to Qualifications attained,  experience attained, evidence in relation to competency in the job, e.g. supervision records, appraisals records, etc.

*** All absences related to disability or pregnancy should not be included.  The time period over which the absence history will be considered must be defined and form part of consultation with trade unions


Selection matrix completed by:	

NAME:
POSITION:
DATE:


NAME:
POSITION:
DATE:


NAME:
POSITION:
DATE:
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