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Aide Memoire

This interview is being both audio and visually recorded and it may be given in evidence if your case is brought to trial.

At the conclusion of this interview you will be provided with a form explaining how you can get access to the recording should you require one.

I wish to draw your attention to the red remote monitoring light. The audio and visual recording equipment is capable of being monitored by persons outside of this interview room.

This monitoring is being carried out by ……….. To assist in the investigation of the offence(s) for which you are being questioned. The red light will illuminate whenever monitoring is taking place.

We are in an interview room at ……………………

The time is …………………..and the date is ………………………

I am ……………………The other Officer present is………......

I am interviewing, Please state your full name and date of birth 

Also present is………………………………………



I must caution you “You do not have to say anything, but it may harm your defence if you do not mention, when questioned, something which you later rely on in court. Anything you do say may be given in evidence.”



Test Understanding of caution, ask the suspect.

•	First part of the caution is quite simple; you have the right to remain silent or refuse to answer any of our questions.

•	The second part dictates that if you exercise your right of silence or alternatively if you change any of your answers at any later court trial and you then specifically rely on those changed answers in your defence, then the court may be less willing to believe you.

•	The last part is also quite simple, this interview is being both audio and visually recorded so the court can be made aware of its content at any subsequent trial.




Welfare - Is there any reason why you should not be interviewed at this time. E.G. Are you under the influence of drink or drugs?




Solicitor Present

To Suspect

• You have the right to free and independent legal advice and you are represented by …………………………..

• Have you had enough time to consult with your solicitor before we start this interview?

• It is an ongoing right. If at any time during this interview you want to speak to your solicitor in private, we can stop the interview for that consultation to take place. Do you understand?

To Solicitor

• Can you confirm that prior to this interview you were provided with disclosure by ………………………………..
• Have you had enough time to consult with and advise your client before we start this interview?
• Is there any reason why your client should not be interviewed?
• Can you explain your role in this interview?

If refusal- The role of your solicitor is to protect and advance your legal rights.




Solicitor not present

· You have the right to free and independent legal advice and at this time you have declined this right. Is that correct?
· Is there any reason why you do not want to have a solicitor present or speak to one on the telephone prior to this interview taking place?
· It is an ongoing right, if at any time during this interview you want to exercise your right to free and independent legal advice, please tell us and we will stop the interview for that to take place.


If the decision has been made to provide pre-interview disclosure to an unrepresented suspect, confirm the following:

· Despite not wanting legal advice, you have been provided with disclosure prior to this interview by way of an MG6A outlining the offence(s) you are suspected of, details in relation to that/those offence(s), and the reasons why you are suspected of committing that/those offence(s). Is that correct?
· Can you confirm you have had enough time to consider this information?

      N.B – Clarify queries around the disclosure if appropriate. DO NOT answer any questions which will form part of the interview.

· Will you sign my copy the MG6A which is identical to the one provided to you prior to this interview (if refuse ask for reason why).
· Is it still the case that you do not wish to have legal advice prior to or during this interview?



Appropriate Adult

I wish to remind you of your role as the appropriate adult in this interview. 

• You are not here merely to act as an observer, you are requested to help facilitate communication between me and *************** and to ensure that the interview is being conducted fairly. If you believe that the police are not acting properly or fairly then you can speak with an officer of the rank of inspector or above. 
• You are not allowed to answers questions on behalf of the person being interviewed.
• Do you accept and understand your responsibility?




Introduction of Interpreter

Could you please identify yourself……………………………………………..

Mr / Mrs ……………………………… your role in this interview shall be to interpret truly and faithfully what is uttered, without adding, omitting or changing anything that is said. 

It is your responsibility to declare any difficulties encountered with dialects or technical terms.

Can you confirm that prior to the commencement of this interview you have met with ………………………….. and established that you are able to effectively understand both the language and dialect of this particular person.

You should not interrupt, pause or intervene in the interview process except:

· To seek clarification
· To point out any issues of misunderstanding
· To alert parties to a possible missed cultural reference or inference
· To bring to the officer’s attention any condition or factor that might impair the interpreting process.
Any notes made during the interview should be made available to the officers at the conclusion of the interview process.

Do you understand your role in this interview?  


Explanation of interpreter to suspect


· We will speak to one another via an interpreter
· The interpreter is not part of the police. They are here to put what you say into my language, and what I say into yours
· The interpreter will keep everything that is said during the interview confidential 
· Please do not try to have any separate conversation with the interpreter. They are not allowed to engage
· The interpreter will interpret everything we say
· If you have any questions, please ask me or your legal adviser. The interpreter is not allowed to give you any advice.
· We will speak directly to one another as though we share the same language. The interpreter will interpret what we say and speak in the first person
· We will pause after each sentence to allow the interpreter to do their job.
· If one of us speaks for too long, the interpreter might stop us with a gesture like this (The interpreter should then show how they will stop the interview. The gesture may vary in different cultures.)





Significant Statement or Silence



Read any significant statements comments and ask 

•Is this statement a true and accurate record of what you said at or about the time of your arrest?

•Is there anything you wish to add to this statement or silence at this time?


•Will you sign the record of this significant statement endorsing that it is a true and accurate record.


Reason for Interview

You are here because you have been arrested for *******************
You will now be further arrested by my colleague for the following:



My colleague and I are going to ask you questions that we consider are relevant to this investigation. Do not be put off by us making notes during the interview; we are just keeping a running record of what is said during this interview.

If you could try not to nod or shake your head as I will have to clarify what you mean by the gestures. Please answer clearly.

During the interview you will notice that we are taking notes, as will your solicitor. This is normal; it does not mean that we are not listening. 








Interview Objectives to be considered



1. The suspects’ knowledge of the offence?

1. Where the suspect was and what they were doing, thinking and feeling during the time of the offence?

1. Their account for Injuries, Marks, Objects and Substances?

1. Where they were and what they were doing, thinking and feeling prior to the offence?

1. Where they were and what they were doing, thinking and feeling after the offence?

1. Their previous knowledge of the victim(s)

1. Their previous knowledge of the location of offence?

1. Their use of mobile phones, computers and social networks?

1. Any defences, alibis or mitigation?






RESPONSIBILITY




Topics
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Did anything else happen?
Can you tell me more?
Can you say it in another way to help me understand?
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Conclusion





[image: C:\Users\405629\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\LAUMT4Y4\10 point description.PNG]ADVOKATE:
· Amount of Time
· Distance
· Visibility
· Obstruction
· Known to you
· Any reason to Remember
· Time Lapse between seeing person
· Errors or discrepancies





SPECIAL WARNINGS (IF APPLICABLE)

Special Warning material under Sections 36 & 37 of the Criminal Justice & Public Order Act 1994

S36 – Suspect arrested by a constable & fails or refuses to account for any Marks, objects or substances found:
· On their person
· In or on their clothing or footwear
· Otherwise in their possession or in the place they were arrested.

S37 – The arrested suspect was found by a constable at a place at or about the time the offence for which that officer has arrested them is alleged to have been committed, & the suspect fails or refuses to account for their presence there.

The Warning – Suspect must first be told:
· What offence is being investigated:
· What fact they are being asked to account for (this fact may be due to them taking part in the commission of the offence.);
· A court may draw a proper inference if they fail or refuse to account for this fact;
· A record of the interview is being made & may be given in evidence if they are brought to trial
**ENSURE YOU INFORM THE SUSPECT WHEN THE SPECIAL WARNING HAS ENDED**





At the conclusion of the interview say to the suspect;

“Have you any innocent explanation, any mitigation, an alibi or any defences that you can tell me about at this time. If you have I will make sure that they are investigated as a matter of priority.” 


Closure Memo Card




I am now going to conclude this interview. Do you wish to add or clarify anything?

Have you said all that you wish in relation to this matter? Do you require a notice explaining how you can gain access to this recording?

The time is (             ) the date is (                 ) and I am stopping the recording.






























	Notice to Person Whose Interview Has Been Digitally Recorded

	Name:
	     
	Officer Dealing:
	     

	Custody/VA No:
	     
	Interview Date:
	[bookmark: Text4]     

	Checksum No:
	     

	1. This notice explains how the recording will be used and how you or your solicitor can access a copy of the recording if you are charged or informed that you will be prosecuted.  

	2. The interview has been recorded to digital storage and will be kept secure in case it is needed in court.  The recording will be accessed by the Officer in the Case and will be used to progress the investigation or generate case documentation. The recording cannot be altered in any way

	3. If you are charged or informed that you will be prosecuted a copy of the recording can be supplied to you free of charge on a media disc as detailed below. You must include your return address when making a written request.

	4. If you have a solicitor, a copy of the recording can be supplied to them to assist in the preparation of your defence if the case comes to trial.  If you do not have a solicitor, you should think about whether you should seek one.  If you do not intend to appoint a solicitor, a copy of the recording can be supplied to you. 

	5. You may choose not to receive a copy of the recording.  This does not prevent you or your solicitor from requesting a copy at a later date.  If you do not have a solicitor at this time but intend to seek one later, they can ask the police to provide a copy of the recording



Media files will only be sent to solicitors on secure e-mail addresses.

	Options for requesting a copy of the interview                                                                                                          Tick

	I am the defendant and wish to have a copy of the interview as a download free of charge
I am a solicitor or legal representative and wish to have a copy of the interview as a media disc.
Send a copy of this form with a covering letter, including your return address to:
Information services
Gwent Police Headquarters
Llantarnam Park Way
Cwmbran
	
|_|

[bookmark: Check1]|_|

	I wish to have a copy of the interview as a media file sent to my secure e-mail address which is …………………………………………………………………………………………………….
……………………………………………………………………………………………………………………………….
Scan and send this request to:
dataprotection@gwent.police.uk
	[bookmark: Check2]|_|




Seven principles of investigative interviewing

(Authorised Professional Practice – College of Policing)

Principle 1
The aim of investigative interviewing is to obtain accurate and reliable accounts from victims, witnesses or suspects about matters under police investigation.

Principle 2
Investigators must act fairly when questioning victims, witnesses or suspects. They must ensure that they comply with all the provisions and duties under the Equality Act 2010 and the Human Rights Act 1998.

Principle 3
Investigative interviewing should be approached with an investigative mindset. 

Principle 4
Investigators are free to ask a wide range of questions in an interview in order to obtain material which may assist an investigation and provide sufficient evidence or information.

Principle 5
Investigators should recognise the positive impact of an early admission in the context of the criminal justice system.

Principle 6
Investigators are not bound to accept the first answer given. Questioning is not unfair merely because it is persistent.

Principle 7
Even when a suspect exercises the right to silence, investigators have a responsibility to put questions to them.
Role of a solicitor
The Law Society indicates that the role of the legal adviser is to:
· investigate the police case, the prosecution evidence, the police investigation and all police contact with, and conduct towards, the client
· act in their client’s best interest, providing best advice
· assess the extent of the client’s vulnerability and ability to comprehend, cope and communicate to best effect in any police interview
· identify the safest responses by the client, eg, to remain silent, provide a written statement or to answer police questions
· influence the police to accept their client is not guilty
· influence the police not to charge their client
· influence the police to make the most favourable case disposal decision for their client, implementing the most constructive alternative to charging relative to the circumstances of the case and the client
· create the most favourable position for the client if they are charged.
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