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The issue that I investigated during my time at Goldstones Solicitors was the current status of the backlog of court cases in the UK. In accordance with Casciani (2021) The total number of cases that have been backlogged is 457,000 which is roughly 100,000 more than before the global pandemic hit the UK . The delays ultimately mean that the victims are waiting longer for the cases to be heard, and some may even withdraw their support for prosecutions as they believe that the criminal justice system is not fit for purpose. It is thought that the chronic backlog of cases is a significant threat to the criminal justice system and a big talking point of this factor is that the public are starting to lose faith in the criminal justice system. In Bowcott’s article (2020) the situation is so severe that additional government funding is necessary in order to tackle the backlog of courts cases, especially crown court, as it was stated by The Lord Chief Justice. In order to help decrease the backlog of cases, The Ministry of Justice have brought in an extended operating hours (EOH) which will enable courts to hear an increased number of cases in one day. Bowcott (2021) stated that there could be a four year wait for court trials in England and Wales. Defendants, victims and witnesses may need to wait up to four years from the time the offence takes place to the case reaching trial in court, due to delays which has been aided by the current global pandemic. There are currently over 54,000 outstanding crown court cases, and this a 40% increase in comparison to last year. There are currently 30 emergency Nightingale courtrooms and there has been more than 400 plexiglass screens fitted. The Nightingale court in Swansea was one of the UK’s first and had heard its first case in August 2020. The current situation is expressed by Dearden’s article (2021) where she stated that criminals are evading justice, because victims are dropping court cases due to do the significant delays in hearings. It is feared that victims are being re-victimised due to a significant waiting time for hearings. There are severe consequences to these delays as the British people are losing trust and confidence in the criminal justice system because the bottom line is that people who are guilty are simply not being convicted and people are not getting the justice that they deserve and expect from the criminal justice system. In December the average time from a person being charged and then disposed in the Magistrates Court has nearly doubled from eight to fourteen weeks. 

This particular issue is in need of review because due to the serious and severe nature of the backlog of cases in the UK, it constitutes a significant risk to criminal justice and there are a chain a of severe effects that will hit all agencies involved. Witnesses may not be able to recollect certain events that occurred so many months, or even years ago which will result I them not being able to give adequate evidence in court to bring a criminal to justice. There is also the aspect that the people who are also accused of any crimes, there are significant delays in them being able to defend; themselves which may result in an innocent person being left on remand (Sky News, 2021). Weatherby (2020) that the courts are “buckling” because of the pressure from the backlog of cases., some victims of crimes of the more serious nature could even face a four year wait for justice. There is a grave concern that it is not just the people going through the courts that will be affected, it will have an impact on everyone in society. If the British people hear that 50% of arrests have not resulted in someone getting charged, only 5% of complaints lead to prosecution, it could result in people not calling the police at all. The London’s Victims Commissioner, Claire Waxman stated that the backlog of cases and delays in hearings may result in victims not getting the justice they deserve, and there is also a risk of there being an even lower prosecution rate for cases that involve rape, which will ultimately mean that rapists may walk free. There is a risk that innocent defendants who are held in custody until their trial may have to wait years for them to have the opportunity to clear their name. An example of a case that has been backlogged which I obtained from my time at Goldstones Solicitors was that there is a call centre fraud which consisted of ten defendants where the trial was supposed to take place on the 5th March, has been delayed until January 2022, because court rooms cannot accommodate more than three defendants due to social distancing measures in place in courts. In relation to the impact the backlog has on law firms such as Goldstones Solicitors is that usually the firm does not get paid until a case is finalised which of course will cause significant cashflow problems and could even result in some law firms going bankrupt. 

According to Cunliffe (2021) the global pandemic is not solely at fault for the momentous backlog of court cases in the UK. Spending cuts to the Ministry of Justice had enabled trials waiting a year to be seen as common. The British government have portrayed to the media that the backlog of cases is a direct result of the global pandemic, but this is far from the truth. The backlog of Crown Court cases has surpassed 53,000 but in December of 2019, there was a backlog of 37,434 cases, which was a two-year high. Over a year ago ,figures released by the government showed that the average time it took for a Crown Court case to go from offence to then being completed was 525 days. In simpler terms, defendants, complainants and witnesses needed to ultimately put their lives on hold for a minimum of seventeen months. The criminal justice system being underfunded which aided the significant increase and even started the backlog of cases is also due to the austerity programme where the Ministry of Justice’s budget was reduced by 25% which was enforced by the David Cameron government.

There are several changes that can be implemented to help decrease the backlog of cases, at the beginning of the global pandemic, nightingale courts now operating in the UK. The idea of opening nightingale courts was to tackle the backlog of cases and to get trials to be heard sooner. As stated by Bartlett (2021), £113 million pounds is being invested in order to upgrade hotels and other unoccupied spaces to try and decrease nearly 500,000 cases that have not yet been heard. The Justice Secretary Robert Buckland stated that there will be a total of sixty nightingale courts by the end of march 2021. There will be adequate modifications made to conference rooms in hotels, closed courts and other event spaces which will enable an increased number of trials to be heard with the correct social distancing measures in place. Manchester Crown Court will be having a refurbishment with walls being knocked down with it being made into a ‘super court’, which will enable trials to be heard which consists of complicated gang murder trials for example. At this moment in time, the Ministry of Justice is regularly doing just over twenty thousand hearings a week, this is being done by remote technology, which is undoubtedly slowly decreasing the backlog. As part of the £113 million-pound package, it will fund staff to man the increased amount of courtrooms, as well as getting the adequate up to date technology that is required for remote hearings. Plexiglass which helps to prevent the spread of coronavirus, will also be installed. This will also help businesses such as Goldstones Solicitors as it will provide an injection of cash which will help save jobs and will also help save companies who are struggling to maintain an efficient workforce during the pandemic. A way which could help decrease the amount of backlogged cases is to cut the size of juries from twelve people to around six or seven, in order to allow trials with more defendants to take place, which will speed up the process of aiding the decrease of backlogged cases. These types of juries were used during the Second World War and are known as wartime juries, in order to free up space at court rooms. There is also a big call for the nightingale courts to be opened sooner, as it is seen as the biggest crisis since World War Two. Another of fighting the backlog crisis, is that the courts’ opening hours could be extended, as current estimates express that the current backlog will take around ten years to clear at pre-pandemic rates (ExpressandStar,2021). The obvious way to help decrease the backlog, is to open more Nightingale courts, to ensure that that cases can be hard in person and not remotely when needed, there is also the possibility that to give an increased amount of funding into legal aid for early advice which could possibly solve problems before they reach going to court. There are also plans in place to recruit additional staff to help aid the recovery (Law Society, 2020). In Townsend’s article (2021) the British public would prefer offenders who have committed minor crimes to serve community sentences and to be electrotonically tagged, would could ease the backlog of court cases. There should also be more judges allowed to sit, which will enable more trials to be conducted, this is achievable by training more judges, allowing newly retired judges to return temporarily to help with the issue, lastly there is also the possibility to allow courts to sit over the weekend, or to extend the court opening hours, as it was like in 2011. An option that has been suggested that could improve the efficiency of crown court trials was for the trials to be conducted with a judge and then two lay members being next to them. Stated by Bache (2021) scrapping juries altogether for certain offences, although this plan has not gone down well with many barristers and especially the British people because the in order for the British public to have confidence in law and order, the public must participate in the criminal justice process through being a part of the trial. Lord Falconer of Thoroton, stated in the  House of Commons that the very maximum is being done to combat the court case backlog, there has already been £142 million invested which has upgraded court rooms in order for them to be deemed safe during the global pandemic with the necessary safety measures in place, and also installing the technology that is required in order for remote hearings to take place efficiently and successfully , the capacity of the courts will also be increased with £110 million being funded, there is also another 1,600 staff being recruited, at the time there was over 290 Covid-safe court rooms present, with the idea of more being opened and operational in due course. Plexiglass has also been installed in 450 court rooms and 150 magistrates’ courts and 70 Crown Courts have been subject to cloud video installation which is a platform that enables remote hearings to take place, this enables 20,000 remote hearings to take place every week, with this number hoping to be increased in the coming months. Lord Falconer continued to state that they will not rest and will add even more court rooms, increase the amount of remote hearings and are also examining the options available that will enable courts to have longer working hours. There has also been a further £25 million made available for victims of rape and domestic abuse/violence (UK Parliament. House of Lords, 2021). 

The primary research that has been conducted in order to complete this review has been the physical attendance at the Goldstone Solicitors office, observing and witnessing remote trials and hearings such as the one of Anthony Williams who was convicted of manslaughter after murdering his wife and is set to serve five years in prison. Interviewing head members of the office and hearing their views on the issue. Lee Davies who is a director believes that the huge backlog of cases is not a direct impact of the global pandemic but because the criminal justice system has been underfunded for several years ( Davies, 2021). Many hours of online research has been conducted as well as gathering information and opinions from the Ministry of Justice for example. Numerous articles have been examined some which have been published by The Guardian and also The Times. 

The methodology used in this literature review was a thorough search of the web, examining and reading over thirty articles, reviewing statements made in the House of Lords about the backlog of cases, interviewing several head members of Goldstone Solicitors, gathering information about the latest and current situation of the issue, conducting different types of primary research with the majority being qualitive by interviewing staff at the law firm, and observing live cases and trials. Secondary research was also conducted by reading published articles by legal correspondents which provided changes that are being implemented that will ease the backlog of cases and also why it is important that this particular issue is in need of review. These methods were best suited for this particular issue because it was the most efficient way of gathering the necessary information by being present at a law firm that is experiencing the significant backlog of cases, the qualitative methodology was used in order to gain a further understanding of the significance of the backlog of cases and to add to the secondary research that had already been conducted. There was limitations to this research because the primary research gathered was from the situation in Wales and not in England, which therefore meant that a further understanding from law professionals in England was not available, which limited the results that was gathered from primary research methods.


The findings that were gathered from the research conducted as stated by Bowcott (2021) the criminal justice system is at the brink of collapsing with the significant overload of cases that are continuously being backlogged and that many cases have been put back until 2022, and four criminal justice watchdogs for England and Wales have expressed their severe concern that the impact of court backlogs will have in the criminal justice system that has mainly been caused by the global pandemic. The amount of crown court cases that have not been heard has surpassed 54,000 and it has been concluded that some victims may not even get the justice they deserve because witnesses may not be able to recall events that have taken place (BBC, 2021). Bowcott (2021) continued to express that the backlog is not solely due to the global pandemic but because of the criminal justice system being underfunded for several years, but there has been an input of funding from the government in order to help ease the backlog with continuous Nightingale courts being opened, an increased amount of remote trials, and more court rooms being made Covid- friendly in order to meet the regulations that are in place to keep everyone as safe as possible. Lord Falconer expressed that more funding is being made available and that everything is being done in order to reduce the number of backlogged cases. There are several recommendations that could help decrease the number of backlogged cases, such as extending court opening hours, but this has not sat well with many legal professionals as they have other commitments such as children. There is also the possibility of reducing or even scrapping the juries but again this has not aged well with many people especially the British public as they believe they have a part in serving justice in order to keep faith in the criminal justice system. As expressed by Lee Davies at Goldstone Solicitors, by the primary research gathered he believed that brining newly retired judges in on a temporary basis and to also train more judges will enable more trials to be heard when more Nightingale courts are opened. He also expressed that there is the possibility to appoint more district judges but this is seen as a costly solution as district judges earn upwards of £112,000 a year. 
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