Legal Processes assignment 2

The term lay people is used to describe ordinary unqualified people in the legal system as defined by The Law Teacher (2018). There are two different types of lay people, Magistrates and Juries.

Magistrates are volunteers who hear cases in court in their local community. According to Magistrates Association (2019) Magistrates come from a range of backgrounds, you do not need any qualifications, but you must have common sense and show a range of characteristics such as good character, sound judgement and maturity. Magistrates are recruited by advisory committees in your local area as described by Judiciary (2019). When selected magistrates must take the judicial oath. They are then fully trained for the role and throughout their career as magistrates. Magistrates must commit to at least 26 half day court sittings a year. Magistrates must be an accurate cross section of society to be deemed fair to the people they judge despite this; magistrates have received criticism stating that they are not diverse enough and too old to judge the population as stated in BBC (2016) 86% of magistrates are 50 or over and 89% are white. The population of over 50s in the UK in 2016 was 23 million or 36% of the population according to the Office for National Statistics (2016). Meaning if the magistrates was an accurate representation of the population there would have to be a lot more magistrates under 50 years old to be accurate. Magistrates have also been criticised for being too male despite this there have been more female magistrates in post since 2009 according to judiciary UK (2009) 50.6% of magistrates in post were female. This number is a fair representation of the population as shown by Gov (2018) the 2011 census shows females made up 51% of the population meaning just over half of magistrates should be female which is accurate. The number of female magistrates has risen to 56% in 2019. Meaning a case can be made suggesting there needs to be more male magistrates to be an accurate cross section of society. Work has been done to convince younger people to becoming magistrates Alex Yip suggests in an article BBC (2016) if younger people become magistrates it will be more representative of the community they serve and will allow justice to be served more fairly. Current young magistrates are trying to convince other young people that it’s a good idea to become a magistrate BBC (2018) Luke Rigg is one of the UKs youngest magistrates becoming a magistrate at just 20 years old, he believed it was unfair for older people to be sentencing younger people as they are so out of touch with the people they are sentencing. This pushed him to pursue a career as a magistrate to better reflect the community. Despite these efforts as of 2016 only 1 in 25 magistrates are below the age of 40 according to BBC (2016) meaning much more needs to be done to ensure there are enough magistrates in the coming years.

There are many benefits of using magistrates in the legal system for example it brings the law closer to communities as described by Cammiss (2013) it brings more realism to the law as defendants are getting sentenced by their peers rather than by someone who is out of touch and whose lifestyle and economic circumstances are significantly different to the people they sentence, furthermore Cammiss (2013) discusses the positive aspect of cost when using lay magistrates as while they can claim expenses, they are still substantially cheaper than professional judges. Despite these positives Canmiss (2013) also states that they come at a cost as most local courts operate with their own culture which leads to inconsistent sentencing between different courts furthermore, magistrates are criticised for being too harsh in that they are more likely to believe the prosecution evidence over the defendants rather than taking an objective view. Canmiss (2013) also views how bringing law closer to the community can also be a negative as magistrates may be biased as they see more and more of the same people to sentence as a result is makes the sentencing unjust and unfair. 

To conclude lay magistrates are essential in delivering justice and there many benefits to using lay magistrates in our legal system despite this more needs to be done to ensure magistrates can continue to deliver justice such as there needs to be an increase in younger and more diverse people applying to be magistrates. This is to ensure they are an accurate cross section of society and they can fairly sentence people in their community. Furthermore, to reduce the about of bias during cases training should be more extensive and detailed in order to ensure recruits know what to expect when becoming a lay magistrate.



Juries 

Jury is defined by Cambridge Dictionary (2020) as a group of people who have been chosen to sit in a legal trial and decide If a person is guilty or not. They are used as a cross section of society. 

Juries are randomly selected from electoral register as described as Gov (2020) if selected you will be one of twelve people tasked to decide if a defendant is guilty of their accused crimes. To qualify for jury service, you must be between the ages of 18 and 70 years old as suggested by Trevelyan (2020) they must also be registered to vote and be a registered citizen of the United Kingdom for at least 5 years since their 13th birthday. A person is not permitted to do jury service if they have been sentenced to imprisonment for 5 years or more or if a person is a resident of a hospital under the mental health Act (1983). Jury service lasts for at least 10 days during which jurors can claim expenses for loss or earnings and food during your service as discussed by Gov (2020) employers must give time off for jury service unless the absence of the employee will have a large impact on the business if so, the jury service will be rescheduled. Your employer may decide to pay you during your service if not you can claim up to £65 a day for the first 10 days of your service provided you have attended court for more than 4 hours a day. 

 Jury trials have received criticism in the past as suggested by Rozenberg (2020) how can we entrust 12 strangers who may or may not have even stepped foot in a court to judge the outcome of one. Cases such as R v Pryce juries were criticised as they could not decide whether the defendant was guilty or not furthermore, they criticised their own role by asking questions such as what is considered reasonable doubt? Statistics suggest juries may not be offer the most accurate and fair trial as discussed by Griffith (2017) research conducted in 1999 discovered that trial by jury results in 225 convictions and 4000 acquittals every year that are disapproved by the judges in each case suggesting that juries are inadequate at delivering justice. Further criticism is made at the way jurors decide on their verdicts as Griffith (2017) suggests the way jurors arrive at their verdict is to be kept a secret to the point that If it is spoken about outside the jury it can result in prosecution under the juries' act 1974. As a result, the way juries decide the verdict can be bizarre for example the case of R v young 1995 where the jury decided to use a Ouija board to decide who was the killer resulting in the possibility of putting an innocent person in prison and completely unfair. Another case where juries are heavily criticised was R v Connor and Rollock 2004 in which the juries could not decide who stabbed the victim they decided to simply convict both men again resulting in the possibility of an innocent person being convicted of a crime they did not commit. And as a result, costing the taxpayer's money to reverse the decisions. There have been suggestions to completely abolish jury trials and leave it to a professional judge, this would avoid the mistakes in the previous cases but also remove the public duty, juries represent society and abolishing them could result in bias from judges who like magistrates have different social and economic circumstances to the people they judge to produce a fair trial. Another solution was to have a minimum requirement of knowledge to be eligible as a juror, but this of course will result in an inaccurate cross section of society and may result in biased and unfair trials.

Despite these criticisms there are also positives of trial by jury as highlighted by Sanders (2010) it bridges the gap between judges and civilians providing a valuable insight for society to provide justice for victims and families furthermore using 12 people from different backgrounds, economic circumstances and from all walks of life reduces the possibility of a biased trial resulting a better, fairer trial. Furthermore, it is cheaper as although jurors can claim money back from expenses if a professional judge was used it could cost a lot more.

To conclude juries are the cornerstone of the UK criminal justice system and essential in delivering justice although it is not a perfect system with criticisms of jurors not having the intellectual capacity and unfair trials with innocent people being convicted. Most trials by jury result in justice and nothing more. The system does need to be reviewed often to ensure it continues to work for the people. 

In conclusion Lay people could be considered the most important people in our justice system as they come from a range of backgrounds and are representative of society. They deliver justice day in day out despite not getting paid. They are the definition of upstanding citizen and a cornerstone of our legal system. Despite all this they have encountered problems throughout the last 30 years with many, many criticisms being thrown at them and the way they work such as magistrates being too old. These issues need to be tackled to avoid unfair trials. If these issues are tackled, they will make magistrates trials even better and delivering justice as they will be a more accurate depiction of society. Similarly, juries have been criticised for not being intellectually incapable of delivering a fair trial resulting in innocent people being convicted of crimes they may not have committed, this is an extremely difficult issue to tackle as on the one hand increasing the knowledge needed to be a juror may increase the fairness and overall legitimacy of a trial it eliminates the bridge between the average person on the street and a juror and is not an accurate cross section of society and thus unjustifiable. 
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