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Discuss when criminal liability will be upheld for failing to act
[bookmark: _Toc117685579]Introduction
As per the views of Hall, (2022), Criminal Law is denoted as the framework of law that is connected to the crime. It authorizes behaviour recognised as threatening, harmful as well as jeopardizing the property, health, safety and ethical welfare of the people. Criminal Law is established with the help of statutes, and it is important because it plays a vital role in providing a peaceful systematic way of handling grievances. It also protects the people of a country from criminals who cause physical harm. When an individual has a chance of doing the duty but fails to perform it due to various reasons intentionally, then it is known as Liability by Omission or Criminal Omission. The criminal omission takes place due to negligence which results in loss, damages and injury. Criminal liability has four important stages such as purpose to commit it, preparation to do it, attempt to do it and completeness. On this basis, the assignment discusses two primary laws by demonstrating various policies fundamental to Criminal Laws in the international legal form.     
[bookmark: _Toc117685580]Main Body
[bookmark: _Toc117685581]Evaluate a functional knowledge and interpretation of the social, moral, ethical and philosophical issues underlying criminal law and the ability to debate issues in relation to more general ethical perspectives
[bookmark: _Toc117685582]Social, moral, ethical and philosophical issues underlying criminal law
Which part of a crime does failure to act related to?
If any individual has to perform a legal duty or is given the responsibility to safeguard or protect someone but fails to commit for any kind of reason is known as a failure. In common terms, even after having the opportunity to do the work the individual neglects or leaves the job unfinished or undone is known as a failure to act or omission (Nicorici, 2022, p. 347). In common tort cases, when the defendant is given the legal responsibility to act as per the law but is involved in disobeying the law is called a failure of the act or criminal omission by including a legal structure.     
 Is there a general duty to act in criminal law?
If a person or an individual has the purpose or aim to conduct anything unlawfully disobeying the legal standards intentionally then it causes a breach of the general duty. There are three common responsibilities to act in criminal law that are associated with taking action under a legal system. As cited by Feinberg, (2019, p. 15), these include the voluntary taking of measures or conduct of an individual or actus reus, the mental condition of the individual person at the time of making a move or men’s rea and most important intentionality between the conduct and its consequences (either proximate intentionality or "but for intentionality"). All these roles and responsibilities are primarily considered the major components to examine a crime in reference to criminal laws.       
When might a contractual/ duty based on office be present?
As depicted by Adams, and Prassl, (2018), a contractual or duty-based consensus in an official organization can be presented when both the employer and the staff have a written legal contract between them about strictly following the official duties as well as responsibilities based on office policies as well as regulations. The contractual-based consensus contains certain legal terms, conditions and rules that must be obeyed by both the employer as well as the workers in reference to smoothly carrying out operations in the workplace.   
 When might a common law duty to act arise?
When the legal personnel or judges of the court remain indecisive and cannot give their verdicts as per the written laws as well as the legal standards then a common law duty to act takes place (Kadish, et al., 2022).  Common Law plays a vital role in assisting as well as guiding the jurisdiction to operate efficient decision-making procedures for the legal personnel when certain crimes cannot be demonstrated or judged with existing legal policies. Common Laws are particularly for social justice, and it is executed equally all over society so that victims can get equal justice.   
 When might a statutory duty to act be present?
A Statutory Duty is illustrated as a law that must be strictly obeyed by a Government Institution or a trading firm or the participants of a specific professional organization to function as per the lawful constraints of the concerned institutional body. When the responsibility of one party is to look after the welfare and well-being of the society, then the duty to act takes place (Shekar, and Brennan, 2020, p. 639). For instance, it is a statutory responsibility or duty of a regional councillor to discuss with the local community about planning and organizing a developmental program for the benefit of that region. It is the statutory duty of a teacher to provide education to the student so that they become successful in their lives.  
The ability to debate the issues using case laws
Airedale NHS Trust v Bland [1993]
In the respective case of Airedale NHS Trust v/s Bland, Bland was the claimant or plaintiff who was harmed in the Hillsborough disaster at the Hillsborough Stadium located in Sheffield, England on April 15, 1989, at the time of the crush of the football fans of FA Cup semi-final match between the teams Liverpool and Nottingham Forest. The claimant Bland suffered severe brain damage from the respective injury which led him to live a life under a life support system and was fed with the assistance of a rile tube. The doctors of Airedale NHS Trust had the responsibility to make the best decision for the welfare and well-being of the patient who could not make his own decision for the treatment (. lawteacher.net). The doctors were the defendants and unable to take a proper decision, they appealed to the court for the removal of the life support system as well as the tube from claimant Bland who had no symptoms of improvement in the upcoming years. The court withdrew the appeal because it found it unlawful to give the doctors permission to take out the life support system from Bland and intentionally allow him to die.  
Santanda Bermudez [2004]
In the concerned case of Director of Public Prosecutions (DPP) v/s Santana Bermudez (2004), Santana Bermudez was the defendant, and he was found at fault for contradicting the claim of not having a sharp object such as a needle in his pocket while being checked by the lady police constable. The Director of Public Prosecutions was the plaintiff, and he appealed the case to both the Crown Court as well as High Court. He accused the defendant Santana Bermudez of purposely causing injury to the lady police officer and also finding a sharp object-like needle with him (simplestudying.com). The defendant in his favour asserted that he had no aim to cause harm to the woman police constable and hence it was not his mistake. The Court found the defendant’s argument vague and considered him at fault declaring that he has conducted criminal omission as well as did not speak the truth regarding the needle in his pocket which according to the legal policies is considered the unlawful Actus Reus.      
[bookmark: _Toc117685583]Demonstrate the policy issues underlying criminal law and the need to regulate social behaviour whilst balancing the competing interests of the defendant against that of the victim
[bookmark: _Toc117685584]Policy Issues under criminal law
In society, every individual gets affected by the criminal justice framework and hence public policy plays a crucial role in safeguarding as well as protecting people from any kind of injury or physical harm (Duff, 2018). In relation to criminal laws, there are certain policies that relate to juvenile crime and counselling of drug as well as alcohol-addicted individuals. At times, these policies face some issues that include public health, gun fights, criminal justice, immigration, education, utilization of drugs, rights related to reproduction and prior preparedness for future disasters. All these issues can be solved by demonstrating various kinds of public policies under criminal law that are conducted for the benefit as well as the well-being of the societies. 
Stone and Dobinson (1977)
In this particular case of R v/s Stone and Dobinson (1977) the couple Stone and Dobinson were the defendants. Stone’s sister was the plaintiff, who was taken to the home of the couple as a guest. The defendants had several disabilities like partial blindness, deafness as well as learning disabilities and as a result, the couple took the guidance of a neighbour to take care of the claimant Stone’s sister (lawteacher.net).  The plaintiff was suffering from mental distress because of her obsession towards her weight. Dobinson took care of Stone’s sister by washing clothes as well as serving food, but the protection was not much adequate as a result she died gradually. The court of appeal declared the defendant couple guilty of disobeying the duty to take care of the claimant and regarded the case as a case of manslaughter.   
[bookmark: _Toc117685585]The requirements to regulate social behaviour
What are the requirements for a crime to be committed by omission?
There is a requirement for a purposeful approach to executing a crime by the intentional exclusion of the duty. This further leads to acts by an individual person in connection with getting sentenced by the judicial institutions. The necessity of a prominent actus Reus or men’s rea is required to be regarded as a crime.    
When does a duty to act stop?
When an individual person fails to take measures based on the legal system or the public policy a purposeful crime takes place then the duty to act stops by its general procedure. 
Should there be a general duty to act? What are the pros and cons of this?
There must be a general duty to act for every person in a public place or working environment. The main pros of a general duty to act are the application of the legal rules and standards for the welfare of the people of the society and maintaining the balance of the society. The cons of a general duty to act are it can make many kinds of unintentional offences punishable because of not abiding by the common guidelines of legal responsibilities. 
[bookmark: _Toc117685586]Conclusion
Henceforth, it can be concluded that the assignment has been successfully able to interpret an important aspect of criminal law which is liability by omission. The various section of liability by omission has been clearly illustrated with the help of three case laws. The policy issues, common law duty and statutory law duty are illustrated in a detailed manner.
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