


                         The Offences Against the Persons Act 1861 was introduced to help simplify the law and can be associated with the Criminal Law Consolidation Acts 1861.  In criminal law, the term offence against the person or crime against the person usually refers to a crime which is committed by direct physical harm or force being applied to another person. They are usually analysed by division into the following categories: Fatal offences. Sexual Offences. A case regarding sexual offences is the R v Thomas (1985) case where the Defendant assaulted a 12 year old girl after grabbing hold of the bottom of her skirt.  As the act was introduced in 1861, it is a very outdated Act for the modern society of crime and GBH. It will also include a lot of outdated words within the 1861 Act and any offences that are no longer relevant in the modern society that are included in the Act.  
According to the Law Commission, in their 2015 report, the Act has gathered a lot of criticism over the years for many reasons, one of these is because the offences are not clearly classified in order of seriousness.  Even though because of the act 26,000 prosecutions happen every year and additionally, the offences of assault and battery generate over 100,000 prosecutions a year, the Act is not as effective as it used to be.  Other reason that the Offences Against the Person Act 1861 has received a lot of criticism are 
· Some offences relate to narrowly specialised situations, or include complex lists of situations, rather than setting out a clear principle 
· The language is often archaic and obscure
· There are references to obsolete legal concepts and procedures, which are only resolved by interpretation provisions in other statutes
· The mental element of some offences is not clearly expressed and does not reflect the external elements of those offences
Frequent changes to the law have left it in an incoherent and confusing state, with more provisions repealed than currently in force. Such unnecessary complexity can make the law difficult to apply, which also reduces accessibility and fair labelling and is at odds with the rule of law.
                         According to Oxford Royale, the Act is not just an old piece of legislation it is also difficult to understand. As the legislation can be seen to be lacking coherence because the offences aren’t set out in a principled way. There should be a ladder structure to separate the offences by the severity of the harm, or the intentions of the defendant whether or not was deliberate intent or just recklessness. Even the more ‘sensible’ crimes are considered to be lacking clarity, that is caused by the distinction between ‘inflicting’ and ‘causing’ injury which are the differences between two fairly similar crimes of wounding under sections 18 and 20. Section 18 requires an intention to cause grievous bodily harm (GBH) as opposed to recklessness under section 20 which means that section 18 carries a higher penalty . A case regarding GBH where there was intent to cause grievous bodily harm was the DPP v Smith (2006) the defendant cut the victims ponytail off but as a person’s ponytail is technically apart of their body them the defendant is causing GBH to the victim. Some of the outdated language used in the Act is used under Section 56 where it mentions ‘Child Stealing’.  If this was to happen in our modern society it would be referred to as a kidnapping not child stealing. Another piece of outdated language is actual bodily harm (ABH) as it does not say much about the type of harm being prosecuted, even though the case law it has developed a wide definition of ‘any hurt or injury calculated to interfere with the health or comfort of the victim’ which is not merely ‘transient or trifling’. Some of the few outdated offences that are not relevant in today’s society are any offences that involves gunpowder as gunpowder is not used on a day to day basis anymore like it was back in the 1800s. If a person is going to cause either an explosion or cause a fire, they would a bomb or petrol but not specifically gunpowder. Another offense that is not relevant is any form of assault on seamen. This is because any legislation under the offence of assault can be put under one legislation  instead of there being multiple legislations of different assaults on different types of people. Another piece of legislation of an offence that is irrelevant is concealing the birth of a child as no women has to talk about the death of her child whether it passed away before of after it was born.  The hierarchy of the Offense Against the Person Act is not in order of severity as assault ands battery is below threats to kill which is wrong as someone assaulting someone and beating someone is more sever than threatening to kill someone. 

                                 The Law Commission, in their 2015 report, mentioned some recommendations to how the Offences Against the Person Act 1861 can be improved and reformed to the modern society standards of dealing with different levels of crime.  These recommendations are listed as the following
· The adoption of a modified version of the Home Offices 1998 draft Bill to replace the outdated Offences Against the Person Act 1861.  Changing the legislation of the OAP Act to the Home Office’s  1998 draft Bill could improve the way the law looks at the different levels of crime and change the way the law deals with them.
· Modifications to the draft Bill to preserve the present position on disease transmission pending a wider view involving more input from healthcare professionals and bodies. Looking at this recommendation could help stop the spread of different diseases, sexual or non-sexual diseases.
· Adding in a new summary-only offence of aggravated assault. This would be triable only in a magistrates court  and carrying out a maximum of 12 months. The new office would appropriately label those who do more than mere assault, since they cause injury, but who don’t deserve a sentence of more than 12 months. This could also be a big change as this can determine the serious offenders when it comes to assault and the ones who don’t actually want to severely hurt someone. It can also determine the duration of the offenders whether it is less than 12 months or more than 12 months.
· Expanding the offence of threats to kill to also include threats to cause serious injuries and threats to rape. All three would be punishable up to 10 years. This would make a big change in modern society as making threats to cause serious injuries and to rape very serious threats the people making these threats can be caught and jailed before they are able to perform their actions
· The repeal of 25 offences to be replaced with 15 new ones. Replacing old offences with new ones can get rid of all the old obsolete laws that aren’t relevant in todays age and bring in new ones regarding the more serious crimes that are happening more frequently in today’s age.
· Many minor changes to things like maximum sentences. This can change how people are treated in jail whether it is more severe punishments while in jail or the conditions they are in when they serve their time in jail. 
 These recommendations are for to reflect on both the need for increased efficiency in the Criminal Justice System.
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