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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).



	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

While children’s services are not the focus of my work, exploring the relevant legislation furthers my understanding of safeguarding and the protection of those we support. For clarity the Social Services and Wellbeing (Wales) (SSWB(W)A) Act,2014) defines a “child” as person under 18 years of age. At a national level in Wales, the SSWB(W)A (2014) is the overarching legislation, repealing several previous laws to simplify and reform safeguarding law for children and adults. It aims to support the sustainability of Social Services in Wales, while strengthening safeguarding, underlining the need to consider guidance, regulations, law, procedure and policy. Part 7 of the SSWB(W)A (2014a) is safeguarding specific and state a duty to report concern, promote welfare and establish local Safeguarding Boards.

While child safeguarding is included into the SSWB(W), section 47 of the Childrens Act (1989) remains law. This forms the legal basis for a child protection enquiry conducted my Social Services and the Police, with each region of Wales has a dedicated safeguarding board. The local authority in which I work has its own safeguarding organisational policies and procedures for safeguarding children. Concerns are immediately reported to a Line Manager or designated safeguarding lead, who use the Wales Safeguarding Procedures (2019) to decide on the appropriate action. These procedures give practical guidance to professionals and states that a single agency on its own, cannot give effective protection to children, so a collaborative approach is utilised. Also, in Wales the Welsh Language Measure (2011) and More than Just words (2022) are in place to safeguard cultural aspects for Welsh Speakers to access services and information in the language of their nation, including children and their parents.

The Human Rights Act (1998) is a broad protection for children (and adults), incorporating the European Convention on Human Rights (1953) the Human Rights Act also ensures that all subsequent laws must adhere to its principles (Children’s Rights in Wales, n.d.a). The Act contains 14 Articles, with Article 8 (respect for your private and family life) and Article 14 (all the rights in the ECHR apply to all people without discrimination) particularly relevant to child safeguarding. 

While there is some child specific safeguarding legislation, several key laws span children and adults. In relation to disability, the United Nations (UN) Convention on the Rights of Disabled People (CRDP) (1989) Article 7. Both focus on safeguarding disabled individuals and their communities, while protecting and promoting dignity, respect, equal and full enjoyment of the same fundamental freedoms as able-bodied individuals. Reinforcing this view on disability, while broadening to eight other “protected characteristics” (for example race, age and sex), is the Equality Act (2010). This aims to provide a legal protection for people in wider society and employment.

There are other perhaps less obvious examples of relevant safeguarding legislation. The first of these is Modern Slavery Act (2015). This aims to provide law enforcement with a defence for victims, punishment for perpetrators and advocate provision for trafficked children. Secondly the UK data protection legislation (Data Protection Act (2018) and General Data Protection Regulation (UK GDPR) (2016) safeguards children in a different way. GDPR introduces more robust legal protection for collection, accuracy, purpose, storage and deletion of sensitive information such as background, race, sexual orientation. This provides a greater level of privacy for children and their parents.
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

Reflecting on the differences between children and adults there is clear need for separation. Internationally the UN has separate principles for children (UN Convention on the Rights of the Child, 2022) and adults (UN Principles for Older Persons, 1991), and. They give a voice and recognition of the importance and distinction between these two groups, while advocating for them and reflecting the importance in safeguarding all individuals, while acknowledging their differences.

Differences in safeguarding between children and adults are seen nationally, in the distinct representation of both Wales’s Childrens and Older Persons Commissioners. Locally, safeguarding boards recognise the children / adult distinction, and the role of the parent as the child’s decision maker. The differences are further demonstrated in Wales by the recognition for need for regional safeguarding boards (SSWB(W)A, 2014). This again highlights the differing needs of both age groups while stressing the differences (Wesh Government, 2014b). At Local Authority level differences are also seen between policies, reporting a children’s safeguarding concerns is directed to a Line Manager or designated safeguarding lead. In adults’ services however, they have a dedicated Safeguarding Team in our authority.

Consent and capacity are key reasons for adult and child separation in safeguarding in Wales. The child cannot be left at risk (Children Act, 2004a) and parents hold the rights and are decision makers almost exclusively up to the age of 16. Children then have more rights and decision-making ability (in relation to their health for example (NSPCC, 2022)) but are still largely reliant on parent(s). There are however situations where children are considered mature enough to make decisions like an adult without parental consent. The Fraser guidelines (NSPCC, 2022) (contraception and sexual health specific) and Gillick competence (NSPCC, 2022) (health, but also wider decision making such as living arrangements) enable children under 16 to make decisions without parental consent or knowledge. This recognises the voice of children and that sometimes their similarities require them to be treated like adults.

While we have a duty to protect children, adults have more choice and autonomy around decision making, meaning they can choose to experience risk, as they have capacity and can consent. With adults being responsible for themselves, legislation like the Mental Capacity Act (MCA) (2005) ensures that adults are safeguarded if they lack capacity, cannot consent, are in danger or putting others in danger in a similar way to a child. Some legislation such as the Codes of Professional Practice (2017) span children and adults however, with section four highlight the need to “ensure that their (individual) behaviour does not harm themselves or other people”.
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