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    In Criminal Law, it has been argued by some professionals over the past decade that is can not be said with certainty that an omission will cause a result as well as, there is no such thing as a ‘general duty to act’; however, these does not imply that the elements surrounding the two, involving the duty to act, omission along with liability are not defined enough in order to give a comprehensive image about them.

     In order to have criminal liability, there are three components needed such as: Actus Reus which is the guilty act, the Mens Rea which is the guilty mind or intent and the No Defence element. Strict Liability is when the accused can be convicted without the Mens Rea to be present, but it requires Actus Reus in order to determine liability. An omission is a failure to act as the defendant is only found guilty of a crime under three circumstances such as: the defendant is under a duty to act; the defendant has breached the duty, or its breach has caused the harm of the victim. (Herring, 2020) Omission, as an act of negligence is another form of Actus Reus, however, a person who intends to commit a crime (mens rea), can generally be said to be more culpable than one who acts recklessly. 

 The duty to act can arise in eight ways: statutory duty- requiring people to act in a particular way, duties of law enforcement- an officers duty to protect citizens from danger, contractual duty- defendant is employed by a company, assumed duties- people who assume responsibility for another’s welfare in addition to this can be expressed or implied, ownership or control of property- the owner of the property is under a legal duty to prevent crime to be committed on his land, continuing act- as in Fagan and Metropolitan Police Commissioner (1969) where the defendant drove his car onto a policeman’s foot and when asked to remove it, he refused to do so; creation of the danger- when someone has created a dangerous situation although they have a duty to act to prevent the harm such in the case of R v Miller (1983) where the defendant fell asleep with a lighted cigarette in his hand, he woke up to find that the cigarette has lit the mattress on fire; instead of putting the fire away, the defendant moved to another room; in this case defendant was convicted of arson as he failed to put away the fire; or novel situations- where ‘the courts might be willing to create new circumstances under which there is a duty to act’. (Herring, 2020)
Statutory duty is defined by the Cambridge Dictionary as ‘the laws that a company, a government organization, or the members of a particular profession must obey’ therefore its implied that statutory duty applies to organisations and not to individuals but they must co-operate with their organisation policy; for example, a company is required by law to ensure the safety of its workers by providing special protective equipment, failing to do so might make them liable of offence if something does happen to one of its workers. There are also the common law offences regarding the law that derives from the decision of the judges as opposed to law made by the Parliament, one example of it is in the case of Mavji (1987) where the defendant has failed to make VAT returns to the tax office and the court considered it cheating the public revenue. (Allridge, 2017) An example of common law duty to act is the duty of care such as in R v Instan (1893) where the defendant went on to live with her 70 years old aunt; the aunt became ill and bedridden and required care and support; the defendant failed to summon medical assistance or to feed her aunt, resulting in her aunt dying. In this case, Lord Colerigde stated ‘It would not be correct to say that every moral obligation involves a legal duty; but their legal duty is found on a moral obligation...’. The defendant was living with her aunt, using her aunt’s finances, therefore was implied she would take her of her aunt, which she has failed to do so, later being convicted of manslaughter. (LawTeacher, 2021)
 Contractual duty- as in the R v Pittwood (1902) case where the defendant was under a contractual duty (employed by a railway company) to manage the gate at the level crossing, the defendant lifted the gate to allow a cart to pass and failed to put the gate back down; later, a train collided with a horse and cart killing the train driver. Contractual obligations refer to both employers and employees to be legally responsible in a contract and both follow their sides of a contract. In the R v Pittwood (1902) case; the defendant was under a contractual duty to close the gate to minimise the risk of what had happened, which he had breached. (Allridge, 2017) Contractual duty also can be found in 

In spite of the fact that there is not a general duty to act, the duty does arise in many cases, whether contractual, special relationship, common law or statutory duty and it does not imply that people should not have a moral duty towards one another; however, one cannot simply rely on others’ behaviour and expect what is morally acceptable for one, it can be the same, if not similar for someone else. Those who fail to rescue when they have a duty to do so, are liable. In order to be liable/culpable, the defendant must believe to a certain extent that it has a duty to rescue and if one does not believe enough that they must act, whether indicated by status or voluntary undertaking, they might not be liable under certain circumstances. For example, seeing someone drowning and not having a special relationship (status), not knowing how to swim (voluntary undertaking) in order to intervene, one can legally walk past and incur no criminal liability unless there are other circumstances present that impose liability; however, this can be argued in the court of law as gross negligence manslaughter. In the R v Bowditch (2017) case, the defendant failed to act when Miss Morgan fell into the sea resulting in her death. The defendant did not push Miss Morgan into the sea, she fell but he failed to summon assistance or to take any reasonable steps to save her life. To be guilty of gross negligence manslaughter, one must owe the victim a duty of care and be under a legal duty to act. Lord Atkin stated ‘a moral duty does not equal a egal duty’ which indeed is the case here. As the defendant had both legal duty and a duty of care towards the victim. (M.J. Zimmerman, 2017) Other countries have a Good Samaritan law which have the potential to save lives in such situations, yet even this law has its own ups and downs for not being clear enough and leaving room for debate; in the UK there is no law requiring someone to help another in peril as it requires greater legislation. (Cath Crosby, 2018)
To sum it all up, one is liable of failing to act under certain circumstances as mentioned above, and a general duty to act can not possibly include all of them due to their various specifications and the need for the professional bodies judgment of correctly identifying Actus Reus, Mens Rea and the No Defence element to result in criminal liability. 
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