What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility and did these amendments change the law in this area for the better
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In this essay the changes that were made by Coroners and Justice Act (2009) will be analysed and research will be carried out to see whether these changes have changed the law for the better. The meaning of diminished responsibility will be explained followed by 4 key elements of diminished responsibility. Also S.2 Homicide Act (1957) prior to the Coroners and Justice Act (2009) will be observed. Previous requirements for diminished responsibility under S.2 Homicide Act 1957 will be looked, which will then show why there was the need for change. The way that S.52 Coroners and Justice Act 2009 change the law will be looked, which will then lead to looking at advantages and disadvantages of those changes. Diminished responsibility and battered woman syndrome will also be examined. 

Diminished responsibility involves a defence for murder charges made on the basis that the defendant was under a strange state of mind, which resulted in them having a decreased ability to reason or judge. In the event their defence is successful, they will be found guilty of manslaughter (Legal choices, 2023). 
Murder can only be reduced to manslaughter under diminished responsibility if the defence is successful. It is necessary for the defendant to demonstrate that they suffered from an abnormality of mental functioning resulting from a recognized medical condition, that could explain why they committed the crime. An abnormality must significantly impair their ability to understand what they are doing, make rational judgments, and exercise self-control. In summary, it is important to note that after a manslaughter conviction, the judge will have discretion to determine the appropriate sentence, whereas for a murder conviction, only a life sentence will be allowed (Herring, 2022). 
A mental condition was referred to as abnormality of mind in the Homicide Act 1957 before the Coroners and Justice Act 2009. Wording was changed in this respect only to define the law, so the application of the defence has not been affected. As a result, the full reference is as amended by the Coroners and Justice Act 2009. S2(1) of the Homicide Act 1957 is therefore used (Tutor2u, 2021). 
Since its introduction under section 2 of the Homicide Act 1957, the diminished responsibility defence has continually aroused criticism due to its divisive nature. Section 2 of the Coroners and Justice Act 2009 has undergone a reformulation under the unassuming auspices of section 52 due to increasing pressure from academics, practitioners, and mental health professionals to reformulate the law (Kennefick, 2011). 
In section 52, the definition of "mental impairment" is modernized to include a "recognised medical condition" as a basis for the partial defence of diminished responsibility. According to the new definition, the defendant must be substantially impaired by an abnormality of mental functioning in one (or more) of three ways, and at least one of the defendant’s acts or omissions should be caused by the defendant’s abnormal mental functioning (Ministry of Justice, 2010).
 Subsection (1) replaces the current subsection (1) of section 2 of the Homicide Act 1957 (the 1957 Act) with new subsections (1) to (1B). A person cannot be convicted of murder if they are suffering from three mental disorders listed in new section 2(1)(a) to (c). As of now, the person will be charged with manslaughter instead of murder under section 2(2) of the 1957 Act. at least one of the tasks listed in new section 2(1A) due to the abnormality of their mental functioning. 

This refers to a person's ability to analyse their conduct, to make rational judgments, and to exercise self-control. Comparatively, the partial defence definition merely specifies that the mental responsibility of the defendant must be significantly impaired but does not specify how this impairment must occur. Under section 2(1)(c), an abnormality of mental functioning must explain a defendant's involvement in a murder in order for the partial defence to apply. This will be the case if the abnormality contributed significantly to the defendant's actions, as defined under new section 2(1B). In relation to the diminished responsibility partial defence, section (2) updates section 6 of the Criminal Procedure (Insanity) Act 1964 (Legislations, 2023). 
Using the defence of diminished responsibility as a defence to a conviction can have some disadvantages, such as the fact that some people object to the fact that a defendant can give this defence to serve as a way to lessen their punishment. In this case, the victim's family is not given justice as it fails to make up for their loss. 
There is however a contradiction to this, as the principle of diminished responsibility highlights that a person's mentality can be classified as 'normal' or 'abnormal'; hence, it is understandable that the conviction will be different due to the lack of awareness or understanding on the part of the individual. As an advantage, diminished responsibility can be achieved when the defendant can provide medical evidence that makes clear why the defendant would act in a particular way and how their disability has a detrimental effect on their behaviour. However, there are issues that need to be considered regarding whether the defendant's disability has been recognized by the law and this has created uncertainty, even though this section of law prevents anyone from utilizing this defence, explaining it as good law (Law Teacher, 2021). 
England and Wales law of provocation was undoubtedly repealed because battered women who kill were a major concern. With the new defence in the Coroners and Justice Act 2009, it is the first time these women can have a reasonable defence against murder, even if that defence is only partial. While battered women have managed to survive, live productive lives and create their own children despite insurmountable odds, it is not a guarantee that they are mentally abnormal. As the constraints of self-defence demand that some level of reasonableness be met, a defence of diminished responsibility may also negate any plea of self-defence being raised concurrently. An unreasonably impaired defendant cannot be held accountable. Some battered women are also reluctant to plead diminished responsibility, due to worries about the implications on keeping custody of their children if they formally acknowledge irrational actions. As a result of the Coroners and Justice Act 2009, diminished responsibility is no longer a defence that can be successfully invoked without proof of a recognized medical condition. Unless battered women have some sort of diagnosis to justify their actions, it seems likely they will also not be able to use the partial defence of loss of control in their defence of diminished responsibility (Clough, 2016). 

In conclusion the changes that 2009 Act made to the law on diminished responsibility are very beneficial because unlike before the changes, it is now easier to understand what points need proving to be able to reduce the sentence from murder to manslaughter. The change of the law has also made it easier for the judges to carry out the sentencing as they have now got points to follow and they cannot be blamed if public do not agree with the sentence. Section 52 Coroners and Justice Act 2009 changed the definition of "mental impairment" to a "recognised medical condition”. When looking at the disadvantages of the law it is understandable that people disagree with the law because victim's family is not given justice. Which is true as there should be no justification to committing such crimes but by having this law and as an advantage, medical evidence that makes clear why the defendant would act in a particular way and how their disability has a detrimental effect on their behaviour must be provided. With the new defence in the Coroners and Justice act 2009 women can now have a reasonable defence against murder if they are an individual who has suffered abuse repeatedly from their partner, which can be looked at as self-defence. In my opinion the law all together has changed for the better as now it has more subsections which have to be proven and it has taken the pressure off the judges as it now makes it easier for them to sentence. But due to crime levels rising every year the law will continually have to be reviewed, to make sure of the best outcome. 
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