Stella

In January 2015, Stella agreed to buy a leasehold property from Robert for £60,000.  The lease had 6 years left to run.  Stella intended to use the property as a sandwich bar.  Contracts were exchanged at the end of February 2015.  By agreement, Stella paid a nominal deposit of £500.00.  At the beginning of March 2015, Robert went on a planned holiday to Mexico.  The date for exchange of contracts was “the end of April 2015 or sooner by agreement”.  At the end of April, Robert had not returned and no one could contact him.  Stella continued trying to contact Robert for 6 months.  At the end of that time, she concluded that he was not going to reappear and she leased another property instead.  Her sandwich bar was very successful and she forgot the earlier attempt to purchase Robert’s property.  In January 2019 Robert contacted Stella.  He has been wrongly arrested in Mexico and had been in prison.  He asked Stella to complete the contract and, when she refused, brought an action for SP of the contract.

Advise Stella on what defence(s) she might have to this action.

