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Consider whether the defence of insanity is fit for purpose or is in need of reform.
The defence of insanity or sometimes more commonly known as the mental disorder defence is a defence that revolves around the defendant not being in the full capacity of knowing what he or she was doing or that was they were doing is considered to be unlawful. The insanity law was created in the 1800s and is established from the case of M’ Naghten. The Insanity defence can be used when the mens rea of the case is required. The defence of insanity cannot be used in cases that would involve strict liability such as driving. If the defendant is insane then they will not be found guilty and they will be given a specialised conviction instead of this. The first case where a special conviction was issued was the M’ Naghten case. He was found not guilty of committing murder after the use of the insanity defence. Instead, he was given a life sentence at a mental hospital. The case of M’ Naghten later inspired the judges M’ Naghten Rules [1843]. (College Law, 2021) 
The M’ Naghten Rules [1843] which was established by  the English House of Lords states that to be successful in a plea of insanity that an individual must show that "Every man is to be presumed to be sane, and ... that to establish a defence on the ground of insanity, it must be clearly proved that, at the time of the committing of the act, the party accused was laboring under such a defect of reason, from disease of mind, and not to know the nature and quality of the act he was doing; or if he did know it, that he did not know he was doing what was wrong." (Findlaw, 2021) As a breakdown of these conditions a defect of reasons would mean that the defendant’s mind is impaired. Although, if the defendant was found to be able of reasoning but still failed to use it then it would not be eligible as a defect of reason. An example of this would be R v Clarke [1972] where it was said that a defect of reason needs to be more than just confusion and/ or absent mindfulness. (Parliament, 2008) When it comes to the disease of the mind it is respected that this can either be mental or physical as long as the physical disease is seen to be affecting the mind. An example of this would be R v Kemp [1957] where the defendant was found to be not guilty down to the plea of insanity as he had a physical illness that affected his understanding and memory.  A case that didn’t go so well in its plea of insanity is the R v Quick [1973] case this was because the defendant who had diabetes used insulin that was perceived as being an external factor. (Case revision, 2021) As far as the defendant not knowing that they were doing anything wrong they can only claim a plea of insanity if their actions were caused by a state of unconsciousness or due to an already known mental health condition that impairs their judgement whilst conscious. An example of this would be R v Windle [1952] where the defendant said “I suppose they’ll hang me for this” which showed that he knew that what he did was wrong. (College law, 2021) 
Automatism is commonly confused with insanity although the two have some differentiating factors when it comes to what they are and how they are used in court. There are two types of automatism- insane and non-insane. It differentiates from insanity as the defendant would be just suffering from a bang to the head or even potentially sleep walking in which they are not aware of their actions, but they certainly did not mean to follow through with the actions either were they to be conscious. (BBC, 2009) A case concerning this would be Bratty v A-G for NI [1963] where during this case the defence was put forward that Bratty was not consciously aware of his actions at the time and was therefore suggesting a plea of automatism instead of insanity. (Elliot, 1967) 
However, a big problem with the defence of insanity law is that is very much outdated as it was originally written in the 19th century and since then a lot of things have been improved and modernised, but this law is not one of them. The concepts that are used in this law have not been kept up to date with how psychiatry and medicine has improved over the years. Many bodies have looked over the law and have suggested it be reformed but has still yet to be changed. There is now more awareness around how people with disabilities and mental illnesses are dealt with by the justice system and now more than ever people are pushing for a much-needed reform. (GOV.UK, 2012) 
To conclude everything that has been said the defence of insanity is most definitely not still fit for purpose in this modern day and age and is in desperate need of a reform. Many medical areas and fields have since evolved and are using different methods of treating people. Medicine has also since evolved meaning that the act would need to change to accommodate the side effects that these newfound medicines have on people. Also, some alternative punishments that would have been handed out by under the insanity law would not be fit for purpose now, for example, may mental institutions have been shut down and the ones that are left open are either too full or poorly understaffed. There are new means of dealing with incidents caused by insanity that are now available and would be much more helpful than those already set out in the law. 

Question 2-
For the crimes that Ali has committed he would be charged with assault and battery, unlawful manslaughter and murder. 
Assault and Battery is a combination of two crimes that has been brought into one serious offence. Battery is when a person has unlawfully used physical force upon another person whereas an assault is when a person has attempted to commit battery on a person or when that person has a justifiable reason that the person intended on committing the act of battery against them. There need not be a high-level of force used for the criminal act to be considered a battery. A small touch would be sufficient enough to take action. The force also does not need to be directly applied either. (Britannica, 2021) The case of R v Rolfe [1952] supports this definition as it ruled that physical contact does not need to be made for the offence to be classed as an assault. Another case that is in relation to this offence is R v Venna [1975] it states that a police officer was kicked by the defendant unintentionally whilst he was being restrained by the police. The kick hit the police officer’s hand and broke a bone. The defendant was still charged with battery even though it was unintentional harm. As far as Ali is concerned, he is very much liable to be convicted of assault and battery as he was involved in the fight and then also punched Lee the doorman. 
Unlawful manslaughter or sometimes known as constructive manslaughter is when an unlawful killing has taken place, but the defendant does not have the mens rea of murder. For an offence to be considered an unlawful manslaughter it has to cover three points, these are- There must have been an unlawful act committed, the unlawful act that was committed must be dangerous and the unlawful dangerous act that has taken place must result in the cause of death of an individual. However, to begin with any unlawful act was enough for it to be considered constructive manslaughter even with some of them only being against civil law this was according to R v Fenton [1830]. It was later changed in the R v Franklin [1883] case so that only offences that were against criminal law were appropriate to be used. In the case of Ali, he committed unlawful manslaughter when he punched the doorman Lee leaving him knocked unconscious on the floor from the force of the punch. Lee then later died after being taken to hospital leaving Ali responsible for his death even though Ali’s intentions were not to kill Lee. 
Murder is an act committed when someone knowingly takes someone else's life. The legal definition for murder is “The unlawful killing of a human being in the Queen’s peace, with malice aforethought.” The actus reus of a murder is the unlawful killing of a human being in the Queen’s peace and the mens rea of murder is malice afterthought. This has been defined by the courts as meaning someone had the intention to kill or the intention to cause Grevious Bodily Harm (GBH). If a person has been convicted of murder, then it is mandatory that they are sentenced to life in prison. However mitigating the circumstances may be in a case the judge cannot reduce the sentence by any means. There are only three defences in which the sentence could be reduced to voluntary manslaughter which would have a maximum sentence of life if the court and the judge convicting saw fitting, they could also look for other leverage around this. These partial defences are mentioned within the Homicide Act 1957. These partial defences are- Provocation, Diminished responsibility and a Suicide Pact. Considering Ali had the intent of causing Colin Grevious Bodily Harm then this would be a suitable mens rea for murder as mentioned in the R v Vickers [1957] case. Another case which supports this one is the R v Cunningham [1957] case which saw the offender rip a gas meter off of a wall with the intent of stealing the money that was in the meter. This then caused gas to be released into the home of his mother-in-law to be who was sleeping at the time resulting in her being poisoned by the gas. He was charged under section 23 of the Offences Against the Person Act 1861 which states that “Whosoever shall unlawfully and maliciously administer to or cause to be administered to or taken by any other person any poison or other destructive or noxious thing, so as thereby to endanger the life of such person, or so as thereby to inflict upon such person any grievous bodily harm, shall be guilty of felony”. 
To conclude over all the reasoning and points made as to what Ali would be criminally liable for and why it is clear that he will be charged with Assault and Battery for punching the doorman Lee, Unlawful Manslaughter as he punched Lee and inevitably killed him and Murder as he intentionally stabbed Colin who died from his injuries
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