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[bookmark: _Toc21598932]Executive Summary

Capital punishment controversial and contradicting. Rehabilitation or retribution, eye for an eye or unlawful killing. The advantages and disadvantages of this moral dilemma have been argued since its introduction and abolishment. Government’s incongruent stance and actions as well as the significance of the Human Rights Act (1998). Should the death penalty be reintroduced? This report will evaluate arguments for and against.
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Introduction

[bookmark: _Toc21598934]In 1965 the Murder (Abolition of Death Penalty) Act was passed which abolished capital punishment. (Murder (Abolition of Death Penalty) Act, 1965). However, the death penalty for murder was not abolished for the entirety of the UK until 1973 (Kentish and Walker, 2017), with the UK seeing its last execution in 1964. (Dahlgreen, 2014). Capital punishment is still a controversial topic with divided opinions, this could be attributed to the many advantages and disadvantages surrounding the issue. When the UK decided to abolish the death penalty it was seen as a step towards justice and promotion of human rights and was viewed by many as positive progress. (Amnesty International, 2018). This argument was later enhanced by the introduction of the Human Rights Act (1998). This report will evaluate the reasons for and against the return of the death penalty and its implications on today’s society.

Main Body

[bookmark: _Toc21598935]The Commons vote which abolished capital punishment was a milestone in British justice, however research undertaken by ‘YouGov’ found this to be a dividing issue in today’s society as the public appear to go against political consensus. (Dahlgreen, 2014). A survey conducted by ‘YouGov’ in February 2017 discovered that 53% of people who voted leave in the campaign to part ways with the European Union, want the death penalty to return to the UK. (Kentish and Walker, 2017). Also, a poll by ‘YouGov’ found that 41% of the Scottish population still held the old-fashioned view towards crime and punishment, and despite its progressive approach to justice the Scottish population would like the death penalty reinstated. (Andrews and Parker, 2019).
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(Kentish and Walker, 2017).

Article 2 of the Human Rights Act, Right to Life; states that “everyone’s life shall be protected by law”. Also, Article 3 states the prohibition to torture; “No one shall be subjected to torture or to inhumane or degrading treatment or punishment”. (Human Rights Act, 1998). Hood (2001) suggests that abolitionists believe that reinstating the death penalty contravenes both these articles. Furthermore, the death penalty contravenes the Hippocratic Oath, as professional ethical codes prohibit a health professional from participating in executions. (Amnesty International, 2012). This begs the question is the executioner also a murderer? 

An advantage to the death penalty being reinstated is the ideology of retribution. This theory suggests that offenders need to be punished for their wrongdoing. The punishment must be appropriate and fit the severity of the crime. It could be argued that courts which impose harsh punishments give the public a sense that justice has been served and it allows the victim’s family to gain closure. The Old Testaments statement “An eye for an eye” is often referred to as justification for the death penalty. (BBC, 2014).

Conservative MP, John Hayes believes that with the issue of very serious crime in Britain and increasing murder rates, there needs to be an appropriate punishment fitting the crime committed. Hayes has called on the Government to reintroduce ‘hanging’ for people who commit violent crimes. He spoke with Justice Secretary, David Gauke to consider the potential merits it’s return would have on society. Despite Hayes efforts the UK government has been clear in that it “opposes the use of the death penalty in all circumstances and has no plans to reintroduce it”. (Kentish, 2018). 
This statement raises concerns and does not reflect the recent decision made by Sajid Javid to extradite two former British citizens and alleged terrorists to the US without seeking written assurance that they would not face the death penalty. (Grierson, 2018).
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(Sky News, 2018).
The above graph also shows the contradiction in the Conservative government’s stance.

The death penalty is also often justified with the argument of deterrence inferring that execution removes any chance of the person reoffending in society. However, there has not been enough convincing evidence that the death penalty is a more effective deterrent than a term of life imprisonment. (Hood, 2001).

In addition, it could be argued that a person who lacks mental capacity would be incapable of being deterred from committing an offence irrespective of the consequences. An offender’s emotional state should also be considered as the threat of execution would not have altered the offender’s state of mind when committing the offence. (BBC, 2014). This could be viewed as a serious threat to today’s society as mental health is finally getting the recognition it deserves only to be denied in a court of law.  

When considering arguments against the death penalty it is safe to say that rehabilitation takes the moral high ground and as well as reforming the offender’s character its emphasis is now on prevention of re-offending. (Politics.co.uk). Many offenders have had very little education and not the best start in life, consequently forcing them into a life of crime. When rehabilitation is successful it can have a positive effect on society. (Stacey, 2017). However, many challenge this, and believe that the threat of the death penalty could also have a positive effect. Prisoner’s faced with the death penalty who have the opportunity to reduce their sentence to life imprisonment have an incentive to help police through plea bargaining. (BBC, 2014). 

Taking into account all the advantages and disadvantages of the death penalty it cannot be overlooked that there is also the risk that a miscarriage of justice could take place. Flaws in the justice system could result in an innocent person being sentenced to death; a mistake this tragic cannot be rectified. The death penalty can also be seen as an easy way out and that a sentence of life imprisonment without the possibility of parole would cause the offender more suffering. (BBC, 2014). 
[bookmark: _Toc21598936]Conclusion

Looking at the evidence, it is clear that society is divided and that every argument for and against comes from a valid stance, however given the sensitivity of the topic and the diverse world in which we live, such a monumentas decision should not be made lightly. It is safe to say that prisoners are human beings and are therefore protected by the Human Rights Act (1998). So, when considering the reintroduction of the death penalty the effectiveness of the act is weakened and worthless. Laws, rights and freedoms are created to protect humanity, if laws are being overlooked then injustices are being committed. Whilst the UK is bound by the Human Rights Act (1998) the death penalty cannot be lawfully reinstated. 
[bookmark: _Toc21598937]Recommendations

Based on the findings of this report it is clear that in order to move forward and progress as a society reintroducing the death penalty would be a step backwards. More research could be undertaken into why criminals reoffend and what would deter them from turning to crime. Moreover, the government hold respected positions and should recognise that they are political role models and not have contradicting views on such a controversial matter. 
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