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[bookmark: _Toc119189905]Introduction
[bookmark: _GoBack]In this porfolio, various situations have been reflected which give rise to the criminal offense. These situations can be arising from failing to act, commission, duty to act stop, contractual duty, general duty to act, etc.
[bookmark: _Toc119189906]Discussion of the situations in which failing to act can result in criminal liability
[bookmark: _Toc119189907]A crime-related failure to act
One can be held criminally liable for a crime if they do nothing while they are legally obligated to act and are in a position to act (Amatrudo, 2018). When someone creates a potentially harmful situation, he or she has a duty of care to take reasonable precautions or to avoid bringing about injury to others and properties. Innocence is no excuse for ignoring the responsibility to protect others from danger. 
It is related to 	R v Miller [1983] case. As another illustration of how inaction might result in criminal culpability, consider the case of a defendant who has a unique connection to the injury and yet does nothing to prevent it (Amatrudo, 2018). A man in Millar [1983] deliberately lit his mattress on fire while he was sleeping. The man woke up to find his mattress on fire but made no attempt to put it out, instead relocating to another room in the complex. As would have been expected, the structure caught fire and collapsed. The "continuous act theory" was fundamental to the Appeals Court's conclusion. However, the House of Lords ruled that Miller would be held liable for the blaze because he had not taken enough safety precautions. Their line of thinking was predicated on the fact that Miller's willful inaction after starting the fire constituted a breach of duty (Amatrudo, 2018). Above, I indicated that a comparable explanation for Fagan exists, and I believe that this explanation is superior to the ongoing act doctrine because it is grounded in a more transparent concept of obligation. Once again, M has a responsibility to act in ways that are not in his own best interest since his actions pose a threat and cause harm to others.
[bookmark: _Toc119189908]Whether there is a general duty to act in criminal law
Unless they fit into one of the tightly defined categories, members of the public have no obligation to take any action on their behalf under current English law (Chouaibi et al., 2021). Thus, a member of the public who saw someone drowning in a river but chose to ignore the situation would be breaking no laws by failing to rescue the victim, although feeling a great moral imperative to do so. Therefore, no citizen may be held accountable for inaction in such a scenario.

[bookmark: _Toc119189909]The requirements for a crime to be committed by omission
Omission, defined as the failure to act, carries with it a set of legal consequences that are distinct from those associated with an action (Fordham and Choo, 2019). If the law imposes some duty on the defendant, and he or she fails in that duty, the failure to act constitutes an actus reus and establishes criminal liability. In tort law, a defendant will be held liable for failing to take an action only in very limited circumstances, when it is proven that the defendant had a responsibility to do so.
It is relevant to Airedale NHS Trust v Bland [1993] case. Since the Hillsborough tragedy, Tony Bland has remained in a permanent vegetative state (Howe, 2016). He had been in this condition for three years, with just life support keeping him alive. Since his brain was still active, he was theoretically still alive since it managed his pulse rate, respiration, and digestion. Although he was not unconscious, there was no chance of his survival. With his parents' permission, the hospital sought a ruling that would allow it to stop providing him with mechanical breathing, feeding, and hydration, as well as any other medical care aimed at keeping him alive.
In this case, however, treatment withdrawal was more accurately described as omission. If there was an obligation to act, then failing to do so would be negligent (Fordham and Choo, 2019). If providing care would be counterproductive, the doctor was under no obligation to do so. Tony Bland has no desire to continue the artificial feeding procedure that is necessary to sustain his life because there is no hope that it will improve his health.
[bookmark: _Toc119189910]The statutory duty to act
The term "duty to act" refers to the legal requirement to take action to prevent or lessen the likelihood of harm to oneself, another, or the general population (Ashford, 2019). Personal injury law examines and, in certain cases, litigates an individual's alleged failure to take reasonable safety measures to protect others from potential damage.
It is relevant to R v Instan [1893] case law. In this case, Instan's aunt, a 73-year-old woman, was the person responsible for her care and upkeep (Ashworth and Horder, 2013). Prior to developing gangrene in her leg, the decedent enjoyed good health and was able to care for herself. During this period, Instan did not seek medical attention, did not inform neighbors of the dead's condition, and did not even give the deceased any of the food she had brought in from outside vendors. It was first determined that Instan was convicted of manslaughter by the jury. There was an appeal from Instan.
If Instan owed the deceased person a duty of care given the circumstances, and if the deceased person's death was hastened as a result of her carelessness, these are fundamental questions for the law (Ashworth and Horder, 2013). On Instan's behalf, a lawyer contended that the duty was not enforceable under common law since it may be enforced by statute, legislation, contract, or common law.
The victim was only able to receive care from Instan during her gangrene infection, and she was the only one who knew what was wrong with her in her dying days. This led the court to conclude that Instan obliged the victim with a duty of care, which she breached by engaging in the aforementioned conduct. It was thought that not doing so would hasten the decedent's death at the very least. The conviction was upheld following the dismissal of the appeal.
[bookmark: _Toc119189911]Contractual/ duty to act 
A person's legal responsibility to provide care for another person arises from an obligation imposed by a contract. R v. Pittwood [1902] is the seminal case law on this responsibility. D here was a gatekeeper at a railroad crossing (Henne et al., 2019). The gate was left open to enable a wagon pass, and he went to get lunch without closing it. D was found guilty of manslaughter after he was found responsible for the death of a person who had been struck by a train. The courts never stated explicitly, however, at what point in time an employer's responsibility for a given shift ends. When the employment is ended, that is the sole certain event. As he failed to close the gate as required by the contract, he committed a crime.
[bookmark: _Toc119189912]A common law duty to act arises
Generally speaking, no duty to take action exists unless a legal or contractual obligation makes it so. Taking on the obligations of another person means assuming responsibility, whether formally or informally, which might give rise to a duty to act (Cobb, 2010). Someone might verbalize their adoption of responsibility by saying they will look out for someone who is particularly vulnerable or in need. In cases when one party has repeatedly given aid to another, an implicit sense of duty may have developed.
In the case of R v Stone & Dobinson (1977), a person has a duty of care toward another once that person has freely assumed responsibility for the well-being of the latter (Cobb, 2010). Ted Stone, 67 years old, was blind, deaf, lacked a discernible sense of smell, and had a low IQ. His maid and mistress of eight years, Dobinson, was a 43-year-old woman who was deemed incompetent and unable. Recently, Ted's sister Fanny has moved in with them. Formerly, she shared a home with another sister, but they eventually grew apart. She was mentally unstable and anorexic. They promised to take care of her and Ted and Gwendolyn accepted her. Fanny's health worsened, however, and she was discovered dead in her bed (Cobb, 2010). Dobinson and Stone promised to take her responsibility. As they failed to do it, the court held them accountable for Fanny’s death.
[bookmark: _Toc119189913]A duty to act stop
One of the most common tort law concepts, "act to stop" refers to situations in which one party's failure to save another's life might result in legal consequences (Sluiter, G., 2021). 
It is relevant to R v Dytham (1979) case. A police officer is obligated to take action in the public's best interest. Officers have a responsibility to protect the public and should never deliberately disregard this obligation (Sluiter, G., 2021).
The cop was there while a bouncer brutally murdered the victim. The defendant did nothing to aid the situation and fled after his shift ended without calling for backup. This defendant faces charges of official misconduct.
The defendant's official status imposed upon him a responsibility to act in the public interest. The court ruled that law enforcement officers have an obligation to protect the public and cannot knowingly violate this responsibility in their actions or inactions (Sluiter, G., 2021). The absence of action can sometimes constitute an official commission. So he was found guilty.
[bookmark: _Toc119189914]The pros and cons of having a general duty to act
The case for establishing a general responsibility of care can be countered by those who argue against it. Proponents of a general duty to ensure the protection of others say that doing so would help uphold moral standards (Ashford, 2019). One counterargument is that helping an injured person can end up doing more damage than good. Also, do you expect everyone at a beach where a person is drowning to jump in and try to save them if there is no one to supervise the beach? What happens if they don't, can everyone in the room be sent to jail? Unfortunately, it appears that the general duty of care cannot be applied here. Thieves may sometimes seem to be helpless victims in order to elicit pity from their intended victims. This suggests that an increase in criminal activity may accompany the enforcement of a general duty of care.
[bookmark: _Toc119189915]Conclusion
This covers various situation that draws an example from past case scenario to explain failing to act or omission. It also describes the advantages and disadvantages of having the general duty to act. It also discusses a duty to stop, the contractual duty to act that prevents harm.
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