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Are nonhuman beings deserving of justice?
So far, in my opinion, there has been little collective agreement on whether nonhuman beings are deserving of justice. This essay will explore and discuss Rawls theory of justice (including the principles of justice, the original position and social contracts), the value of nonhuman beings (in different contexts) and moral views. For this piece, the definition of nonhuman will primarily refer to animals unless otherwise stated; however, personally I would apply it to consider all animals and nature itself. Not all academic positions will be discussed within this piece; I have chosen those which I feel best represent the question fairly. 
Firstly, I will discuss the notion of the universal law of justice. Kant was known as one of the first philosophers to establish a universal law. It states that one should, 'Act externally in such a way that the free use of your will is compatible with the freedom of everyone according to a universal law.' (Kant cited in Westphal, 1996: 151). Kant acknowledges that the fault with this concept, is that it only includes the intention behind the will of the person, but not the context (ibid: 150). Furthermore, universal law also imposes obligation upon individuals and restricts freedom (ibid). However, in my opinion, I argue that this notion also fails to consider who and what is included in the term ‘everyone’. If only humans are considered to fit this criterion, then this law is anthropocentric. If this law does not only apply to humans then surely nonhuman beings would be included, which means the freedom of nonhuman beings must align with the freedom of humans. Thus, if the concept of freedoms (even if restrictive) includes justice then surely, nonhuman beings are deserving of justice. 
This section will explore and discuss Rawl’s theory of justice (including original position, veil of ignorance and principles of justice), the social contract and how these are situated in the topic of ‘nonhuman beings deserving justice’. Rawl notes some limits to the theory of justice, including the concept of ‘right conduct in regard to animals’ which is framed by the relations between humans and nonhuman beings and, therefore, makes relations dependent on our place in the ‘natural order’ (1971: 512 in Midgley: 1983: 49). Another limit of this theory, I assert, is that it implies the assumption that humans are at the top of this ‘natural order’ rather than a non-hierarchical, ecocentric ‘meshwork’ view. However, theories of ecocentrism could be applied in regard to the overall topic as a means of justifying the moral view of nonhuman beings and therefore moral agency regarding justice. Garner disagrees with the idea that animals have moral agency and, therefore, because they lack it, justice does not apply to them as it applies to moral agents only (2013: 38). One of the foremost obstacles for the discussion of nonhuman beings and justice, is the discussion of rights, especially moral rights. Whilst, in my opinion, the discussions regarding rights and justice can be separated, within the topic of nonhuman beings the boundaries can become blurred. Discussion regarding moral rights and considerations will be addressed at a further point within this essay. 
What if animals gained justice through being involved in the original position and the ‘veil of ignorance’ (Rawls, 1971: 11; Ryan, 1993: 75) and were included into a social contract? This view has been previously raised by Wissenberg, in which he notes that those in the original position should not only be ignorant about their place in society but also about whether they are human or not (cited in Dobson, 1993: 17; see also Rowlands, 1998). Wissenberg was suitably right in noting that a human’s imagination can stretch only insofar that we would not know what it is like not to be rational, let alone be an animal (ibid). It is, of course, important to acknowledge that some people may argue that Wissenberg speaks negatively regarding the limits of someone’s imagination, which I personally contend is relative anyway. Nevertheless, I agree with Wissenberg’s view regarding this matter because whilst it would be ideal to have the ability to choose principles which may benefit nonhumans, realistically it is unlikely to occur. 
Another important aspect of this discussion is Rawls’ opinions on what the original position entails; he alleges that those within the original position can be considered equal amongst themselves, that humans are considered moral beings which have a conception of good and a sense of justice (1971: 17). I maintain that one of the strongest points regarding my view on the topic is the notion of a ‘sense of justice’. This is evident in the case of nonhuman beings, such as insects, being killed by humans; if the insect had a ‘family’ would they be deserving of justice? Do they have a ‘sense of justice’ to know that they may have been wronged? My answer is that the notion described by Rawls is anthropogenic and, currently, it is impossible to know the extent of an animal’s sentience, emotional capacity, and so forth. Therefore, the ability of nonhuman beings to be situated within the original position is improbable in reality, however, that is not to say that hypothetically it would not happen.  Nevertheless, in my opinion, the notion of the original position is simply hypothetical, regardless. In short, the idea that nonhuman beings could achieve justice through participation in the original position and the veil of ignorance appears just in theory but unfeasible in practice.  
As introduced previously, could the social contract provide the best result regarding the application of justice for nonhumans? The social contract consists of a collective agreement, formed of shared rational decisions amongst free, independent individuals (Rawls cited in Ryan, 1993: 74-75, also Barry, 1973: 10). This contract, whilst similar to the utility principle in the way of ensuring satisfactions, exhibits problems that are noted in the discussion of animal rationality, in which they are considered not rational in relation to being able to sign into this social contract, (ibid: 75). If nonhuman beings can be deemed to be disregarded in regard to the social contract on account of a lack of rationality, then how are disabled people, infants or young children included within the contract? This is a discussion not undertaken here but one worth noting. An individual, either human or nonhuman, cannot choose their place in the scheme of the contract, ‘each person finds himself placed at birth in some particular position in some particular society, and the nature of this position materially affects his life prospects.’ (Rawls, 1971: 12).  Therefore, the position in which nonhuman beings are situated does not fall into the social contract, nor can they be understood as being able to ‘sign’ the contract. Both these factors taken into consideration show that nonhuman beings would not be considered deserving of justice. 
Let us now consider the principles of justice themselves: Rawls offers two principles that when applied to the basic structure of society (as described by Rawls, 1971: 48), govern rights and duties and allows for regulation of the allocation of economic and social advantages (1971: 53; Ryan, 1993: 76). The first principle states that individuals should have equal rights to access basic liberties that are shared by their peers. The second principle states that (part a) inequalities in the social and economic spheres are, within reason, to work to everyone’s advantage and that these (part b) come attached to positions and offices open to all (ibid). Here, I want to note that the first principle can be applied to nonhuman beings in regard to the fact that they are involved within social institutions. As previously mentioned, whilst they are not formally involved with the social contract nor can be involved easily within the original position, they are inextricably linked to humans as a whole. On the other-hand, the second principle, in my opinion, cannot currently apply to nonhumans. For this principle to apply it would require nonhumans to have the capacity to be directly involved in the distribution of social and economic inequalities (inequalities connected to nonhumans are most likely resolved through direct or indirect actions undertaken by humans) and to also have the ability to participate within the positions and offices available. Therefore, if the principles are to be applied holistically then nonhumans would again, not be applicable in deserving justice. 
It would be useful at this stage to consider the notion of natural duties and if these can help in the overall discussion. It is generally understood in philosophy that within natural duties, all people (irrespective of social institutions) are considered equal moral persons. Duties include mutual aid (that does not entail harming the self), not harming others and not causing unnecessary suffering (Rawls, 1971: 99). However, these duties apply to humans only. But what if animals were assigned personhood, such as suggested by Callicott (cited in Elliot, 1995: 32)? If they were, then perhaps they could deserve justice. Singer states that if an individual does not share a race with another, they cannot exploit the other nor should they disregard someone with less intelligence or disregard their interests. These same notions can therefore apply to animals (1993: 57). Furthermore, Wissenberg supports this view, arguing that it should not be difficult to see those who are ‘less equal’ than humans (in this case nonhuman beings) as more than just ‘benefits or burdens’ (Wissenberg cited in Dobson, 1993: 17). Nevertheless, there are those who do not hold this view and consequently do not feel a need to change it (nor should they). Justice as a concept is formed from a collective viewpoint based upon the mutual support of many (Rawls, 1971: 19). Consequently, I argue that if perceptions and opinions about nonhuman beings were to change, to the extent that a large portion of the population who fit the criteria of moral agents agreed that nonhumans could ‘fit’ within philosophical considerations (current or future), then perhaps they can be deserving of justice.  
Rawls notes that the equilibrium of a societal contract (where principles and judgments coincide) is not stable; it can be changed by judgements being altered (1971: 19). At the same time principles and judgements can be considered neither good nor bad (Rawls, 1971: 104). When there is a general awareness of the principles that are embedded within a society, there is more than likely an overall, societal cooperation (Rawls, 1971: 115); however, not every person will be aware, or some may not care. The majority of people, I maintain, simply follow the rules (moral, ethical…) and do not think that they could be challenged. If a large group of people, or even one person according to Garner (2013: 38), decided they wanted to change the current philosophies around nonhumans and justice, I assert that it could be entirely possible to do so. This thought-path has already begun to take place with viewpoints such as biocentrism, ecocentrism and deep ecology. 
In addition, it is important to consider that opinions concerning the value of nonhuman beings are different for each individual and how this links with the ‘morals’ of nonhumans. I believe that moral standing does not apply to humans alone, that nonhuman beings (as previously mentioned) should have moral standing; this is a view which asserts that moral standing is applied to everything that has a ‘good of its own’ (Goodpaster, cited in Attfield, 2003: 11). Those who can be considered for moral consideration have the capacity for sentience or have a personal viewpoint (consciousness) (Attfield, 2003: 6-7). However, not all can ‘act’ morally, so those who cannot (animals, young children, disabled people) are moral patients who are imbued with inherent value (Benton, cited in Dobson, 1993: 62; Regan, 1984: 279-80) and therefore they should be deserving of justice. It should be noted that moral agents also have inherent value. The value of nonhuman beings, as aforementioned, is subjective. Attfield is apt in noting that ‘things’ (used collectively) have instrumental and/or intrinsic value:
‘things centrally and characteristically have instrumental value when there is reason to value them instrumentally (for example, when they really do serve agreed purposes, as opposed to just being regarded as serving them), and more importantly, things have intrinsic value when there is reason to value them for what they are in themselves, rather than when they are simply valued as ends.’ (Attfield, 2003: 12)
The idea of value in regard to the economic sphere is also discussed by Garner, who states that whilst some people may disagree with the exploitation of animals (along with the pain, distress and other negative aspects) there are others who are reluctant to allow economic interests, enmeshed within exploitive practices, to be disrupted by a principle of justice which alters rules and duties of those involved in the social institution (2013: 38). The reluctance to allow for changes is subjective and overall opinions, I assert, are shaped by multiple factors including, but not limited to, habitus within a society and the culture of the individuals whose opinion is being asked. These examples show that the value of nonhuman beings can impact variably upon fundamental principles and judgments (of society), whether humans choose to acknowledge nonhuman beings as deserving of justice or not. Nevertheless, nonhuman beings do not lack justice completely, as argued by Garner, it is simply indirect justice bestowed by humans (2013: 38); or a similar, but alternative view, is offered by Tom Regan’s explanation of direct and indirect duty views (1984: 150-151).  As time progresses obligations for/to nonhuman beings could change, value could increase or decrease, or social values could be adapted. However, in my opinion, I doubt there will be any movement away from justice, as it regulates behaviour, provides frameworks of knowledge and a viewpoint in which societies understand the world. 
To conclude, are nonhuman beings deserving of justice? The answer is both yes and no. The reason for my answer being inconclusive can be noted as such. In an overall context, yes, nonhuman beings in my opinion, should be deserving of justice. They are deserving of justice because they co-exist with humans, we are not higher in the ‘natural’ order and because we wish for equal rights regarding basic liberties for ourselves, why should this be denied to nonhuman beings? It has been reasoned that nonhuman beings have sentience and are, in the words of Benton (cited in Dobson, 1993: 62) and Regan (1984: 279-80) moral patients whose care, to a small extent, is entrusted to us. Theoretically the principles of justice can allow for nonhuman beings to be recognised, such as the first principle of justice which states that all liberties should be treated equally amongst peers. Similarly, if the limits of imagination allowed for those in the original position to be aware of nonhuman beings (Wissenberg, cited in Dobson, 1993: 17) then principles and judgments could be created with the intention of including them and providing the opportunity for nonhuman beings receive justice. In addition, from a theoretical aspect, if the value of nonhuman beings was to increase insofar as intrinsic (or inherent) value then this could lead to a shift in the equilibrium of the societal contract, which may eventually impact the principles and judgements of justice in a society. I would also argue that within natural duties context, the duty not to cause harm or suffering to others should also apply in the context of duties to nonhumans. 
On the other hand, the practical application of bestowing justice upon nonhumans becomes difficult as shown through the concepts of the social contract. Difficulty arises because nonhuman beings cannot control if and where they are born into the contract. They are considered moral patients and not moral agents (Regan, 1984: 279-80) so therefore, they are not included in the creation of judicial principles and so forth. The second principle also shows that practically, nonhuman beings do not deserve justice as they cannot be involved within societal inequalities nor participate in open positions or offices (Rawls, 1971: 53; Ryan, 1993: 76). To finalise, I agree that nonhuman beings should have moral considerations and be deserving of justice equal to that of humans. However, practically speaking, due to the large amount of factors involved within each perspective that nonhuman beings fail to reach, they would not be deserving of justice. For nonhuman beings to be deserving of justice an almost radical change of judgments and principles within the sphere of justice would need to occur to allow for this concept to come to fruition. 
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