AC 1.1 
Thank you for raising this; it is much appreciated. While I completely understand your frustration, I would like to offer some perspective on why that time is well spent.
The aim of employment law is to regulate the relationship between employers and employees (Daniels, 2025, p.1; CIPD, 2025e). On one hand, it restricts employers from treating their employees unfairly or exploiting them. On the other hand, employment law can also provide guidelines and protection for employers in both usual situations and times of crisis. Admittedly, the administrative weight of legal compliance, and the fact that you spend 20 per cent of your working time on employment relations issues cannot be overlooked. However, it is during unprecedented and challenging times that the value of that framework becomes most visible. A good example was the introduction of the Job Retention Scheme (JRS) following the outbreak of Covid-19. Businesses were unable to trade owing to various lockdowns, and many did not have a lay-off clause in their employment contracts. As a result, to protect both the employers and employees, the government paid eighty per cent of the salary of employees unable to work due to lockdown (Daniels, 2025, p.2). This meant employees were able to keep their jobs while employers were able to comply with employment law. Without an established regulatory infrastructure, the consequences for both parties could have been considerably more severe.
More broadly, governments regulate the labour market to make it fair, promote flexibility, and create conditions that attract and retain talent (Armstrong and Taylor, 2023, p.541; BBC Bitesize, 2024). These objectives are central to people professionals. Time spent on employee relations issues ensures legal compliance, which is essential, as the risks of financial penalties and reputational damage could be significant (Taylor and Woodhams, 2022, p.13). 
It is also worth noting that employment law has changed significantly over the past 40 years (Smith and Baker, 2013, p.4; Taylor and Woodhams, 2022, p.13), such as the introduction of statutory rights for those with protected characteristics exhibits how regulation has evolved to reflect changing external factors (CIPD, 2025a). Keeping pace with that change is a professional responsibility, as outlined in the CIPD Profession map, not merely an administrative one. Overall, time spent on regulatory activity forms the foundation of providing good work (Taylor, 2017). 


AC 1.2
Legal professionals refer to 'good law' as a judgment that is legally binding, in force and has not been overruled by a judge from a higher court, and can be safely relied upon as an authority in current legal proceedings (Allbon and Kaur Dua, 2020, p.25). Pre-Brexit  judgments of the Court of Justice of the European Union (CJEU) broadly remain good law in the UK, having been preserved as retained law under the European Union (Withdrawal) Act 2018 (EUWA), and cannot be entirely disregarded (Pitt and Drew, 2022, p.27).
UK law is created from both statutes and common law (also known as case law). A decision becomes binding if interpreted by the most senior court in the relevant legal system, such as the Court of Appeal or the Supreme Court. However, a judgment stops to be good law if it is overruled by a superior court. For example, a decision made by an Employment Tribunal may be appealed to the Employment Appeal Tribunal (EAT). If the EAT overrules that decision, its ruling takes precedence and new case law is made (Daniels, 2025, pp.8-10).
The UK left the EU in 2020 following the implementation of the European Union (Withdrawal) Act 2018 (EUWA) and the European Union (Withdrawal Agreement) Act 2020. Most EU law obligations were enacted into British law under the European Communities Act 1972 and remain in force as 'retained law' (Pitt and Drew, 2022, p.27). Brexit therefore did not bring immediate changes to employment law. Under Section 6 of EUWA 2018, pre-exit ECJ judgments remain binding on lower UK courts and cannot simply be disregarded. However, the Court of Appeal and Supreme Court retain discretion to depart from pre-exit ECJ rulings where they consider it appropriate (CIPD, 2025d).
This was illustrated in Lipton v BA Cityflyer Ltd [2024] UKSC 24, where the Supreme Court applied pre-Brexit CJEU case law on 'extraordinary circumstances' and followed the pre-exit ECJ interpretation, but confirmed that senior courts may depart from such rulings in future. From 1 January 2024, the Retained EU Law (Revocation and Reform) Act 2023 gave the UK Government greater freedom to amend or repeal EU-derived laws, though employment legislation remained largely unaffected (CIPD, 2025d). ECJ judgments issued after 1 January 2021 carry persuasive value only and are not binding on UK courts. This creates uncertainty across policy areas regulated by assimilated law  (The Law Society, 2025), and the extent to which new CJEU judgments will influence British courts remains to be seen (Pitt and Drew, 2022, p.27), particularly given that the UK already has one of the most lightly regulated labour markets in the OECD in terms of employee protections (CIPD, 2021).




AC 2.1
The Equality Act 2010 (EqA 2010) harmonised discrimination law and identifies nine protected characteristics, including sex, which can be grounds for discrimination claims (Pitt and Drew, 2022, p.61). The Equality Act 2010 (Amendment) Regulations 2023 extended the remit further, covering circumstances where an employer voices an intent to discriminate during the recruitment process (Daniels, 2025, pp.115-116). There are four types of prohibited conduct, in respect of which a claim may be brought before an Employment Tribunal: namely direct discrimination, indirect discrimination, harassment and victimisation (Armstrong and Taylor, 2023). 
In the context of recruitment and selection, these principles mean that the job advertisement, person specification and interview process must not discriminate on the grounds of a protected characteristic. Daniels (2025, p.144) advises that an employer cannot refuse to appoint a candidate on the basis of their sex without a lawful reason.  
The exception is found in Schedule 9 of the EqA 2010, which provides for a Genuine Occupational Requirement (GOR). An employer may lawfully stipulate that a role must be carried out by a person of a particular sex, but only where three conditions are all met: it is a genuine requirement of the role, it is a proportionate means of achieving a legitimate aim, and it is reasonable to apply it in the particular case (Pitt and Drew, 2022, p.120). Tribunals interpret Schedule 9 strictly, and the burden of proof rests with the employer (Daniels, 2025, p.120).
The GOR is likely to apply where, for example, a female care assistant provides intimate personal care to female service users, where dignity and decency require it (Honeyball, 2014, p.281). In contrast, it will not apply where the reason is based on customer preference or a general assumption that one sex is better suited to the role. In Wylie v Dee & Co (Menswear) Ltd (1978), the EAT rejected a GOR for a sales assistant role requiring men's inside leg measurements, finding the decency argument insufficient to justify the restriction (Taylor and Emir, 2012, p.309).
Finally, under s.159 EqA 2010, positive action permits a protected characteristic to be used as a tiebreaker when two candidates are otherwise of equal merit — for example, selecting a female candidate to increase female representation in the workforce (Acas, 2024b).

AC 2.2
The EqA 2010 requires that men and women receive equal pay for doing 'equal work' (ACAS, 2024b). Equal work is concerned with three headings: like work, work related as equivalent and equal value. A claimant may bring a claim under any one of these three headings (Taylor and Emir, 2012, p.335; ACAS (2024b). The equal pay clauses in the EqA 2010 apply to all terms and conditions of of the contract of employment (Daniels, 2025, p.132). 
If you upgrade the pay of these two HCAs to the higher B grade while they still carry out the same duties and responsibilities, the remaining female HCAs may bring a claim to the Employment Tribunal under the "like work" heading. When making the claim, the claimant must identify a comparator who is a real-life male employee who is doing the same or broadly similar work. Like work cases are the most straightforward of the three headings (Taylor and Emir, 2012, pp.335-340). 
In some circumstances, a difference in pay might be allowed when it has nothing to do with someone’s sex. Under Section 69 EqA 2010, an employer may rely on a Genuine Material Factor (GMF) defense to justify a pay difference, provided that factor is not itself tainted by sex discrimination (Daniels, 2025, p.132). According to ACAS (2024b), examples of a GMF may include somebody who is better qualified or their role is difficult to recruit, or employees who have different shift patterns. However, the use of left over research project would be unlikely to satisfy this requirement.  
As eighty per cent of HCAs in the Trust are women and employed on Grade A, upgrading two male HCAs without acceptable justification would also risk a claim of indirect sex discrimination. 
Based on the above, I am afraid I am unable to approve this request, as doing so could expose the Trust to equal pay and discrimination claims. I would be happy to set aside some time to review our job grades and pay scales with you, to ensure any future regrading is objective, consistent, and legally defensible.


AC 3.1 
It is not surprising that you have concerns in this area, situations involve change are one of the common examples of constructive dismissal Daniels (2025, p.182). For a constructive dismissal to be successful, the employee must demonstrate  that the employer has fundamentally breached the contract, that he resigned as a direct result of the breach, and there was no delay in the resignation. 
Hours of work are ‘written particulars’ that must be included in a contract of employment and are legally binding (Armstrong and Taylor, 2023, p.530). A unilateral change to the working hours not accepted by the radiographer is therefore likely to constitute a repudiation of the contract, which could found a constructive dismissal claim (Lewis and Sargeant, 2017, p.206).
 While an employer could include a flexibility clause to reserve the right to vary contractual terms, there remains an obligation to consult meaningfully before any change is imposed. If the radiographer was not consulted, or his objections were disregarded, and he subsequently resigned because he felt he had no option but to do so, he would have reasonable grounds to bring a claim before the Employment Tribunal. The Trust may be able to defend the change on the grounds of a legitimate business reason, though this would need to be clearly evidenced. It is also important to consider if the radiographer disagreed but continued to work in accordance with the new working hours without raising any protest for a significant period of time, it may be considered that the employee has accepted the changes to the contract by their actions Daniels (2025, pp.74-76).
Regarding eligibility, the radiographer would need to hold the legal status of employee and have worked for the Trust for a minimum of two years (Acas, 2026; Armstrong and Taylor, 2023, p.532), unless his claim is founded on rights under the Working Time Regulations, in which case the qualifying period may not apply (Cushway, 2017, p.240). He must notify ACAS Early Conciliation within three months, less one day, of the effective date of termination, noting that this process pauses the limitation clock ACAS (2025). 
I would recommend that we review the radiographer's contract of employment and all relevant correspondence as a matter of urgency and advise that the recent critical changes to the Employment Rights Act 2026, including a reduced qualifying period of six months, uncapped compensation and extended limitation periods to six months, make a review of our Disciplinary and Grievance policies equally pressing (R24 Management, 2026).

AC 3.2
Redundancy is one of the potentially fair reasons for dismissal listed in the Employment Rights Act 1996 (Daniels, 2025, p.197). A redundancy is a dismissal that occurs when a role is no longer needed - it has become redundant  (CIPD, 2024c). In practice, redundancy arises in one of three situations: a business is closing, a workplace is closing, or there is a diminishing need for employees to carry out work of a particular kind (Taylor and Emir, 2019, p.128).
It is paramount that the selection process is fair and objective. The selection pool should normally include all employees undertaking similar work within a particular department or at a relevant location (CIPD, 2024c). Selecting employees solely on the basis of poor performance, rather than because the role itself has become redundant, risks giving rise to unfair dismissal claims (Daniels, 2025, pp.202–203).
There is a statutory duty to consult with affected employees before any redundancies take effect (Taylor and Emir, 2019, p.134). As fifty posts are to be lost within the directorate within a period of 90 days or less, we are required to collectively consult with a recognised trade union (Daniels, 2025, p.199). We are also required to notify the Government Insolvency Service in advance via the HR1 form. A meaningful period of consultation cannot begin until representatives have been provided with all required information regarding the proposed redundancies (Daniels, 2025, p.201). As between 20 and 99 redundancies are proposed, a minimum of 30 days' consultation must take place before the first dismissal takes effect. Failure to comply with these collective consultation obligations can result in a protective award of up to 90 days' actual pay per affected employee, which would represent a significant financial liability for the Trust (Daniels, 2025, p.201). Individual consultation must also take place with each potentially affected employee and may run concurrently with collective consultation (CIPD, 2024c). 
Finally, employees who have been working for the Trust for at least two years are normally entitled to redundancy payment comprising statutory and any enhanced redundancy payment (Taylor and Emir, 2019, p.138). For those made redundant on or after 6 April 2026, weekly pay is capped at £751 (UK Government, 2026).
I would strongly advise against avoiding time spent on consultation, if redundancy procedures are not followed correctly, employees may be able to claim for unfair dismissal CIPD (2024c). I hope you find the information useful and I would strongly recommend that we meet at the earliest opportunity to ensure the correct procedures are followed to minimise the risk of unfair dismissal claims. 

AC 3.3
The Transfer of Undertakings (Protection of Employment) Regulations 2006 (known as TUPE) applies when there is a transfer of an economic entity or a change of service provision (Daniels, 2025, p.215). When merging the two pharmacy operations, it is likely to constitute a business transfer, as the economic entity retains its identity after the merger. The employees in the new pharmacy will operate as an extended service to the neighbouring hospital, doing essentially the same business activities, and TUPE is therefore likely to apply CIPD (2024a).
The aim of TUPE is to protect the interests of employees when the business changes ownership (Taylor and Emir, 2019, p.406). When TUPE applies, transferred employees have protection against dismissal, any dismissals connected to the transfer will be automatically unfair, and it is worth noting that this protection applies from day one, with no qualifying period required. Employees also have the protection of contractual terms; all contractual rights are transferred from the outgoing pharmacy to the Trust. Furthermore, employees have the right to object or resign in certain circumstances. There can be no dismissal or variation of contractual terms and conditions as the result of a TUPE unless there is an economic, technical or organisational (ETO) reason for that change For example, a genuine restructure that would have occurred regardless of the transfer (Daniels, 2025, pp.211-212; CIPD; 2025c).
As the receiving employer, the Trust takes over the rights, duties and obligations in relation to the transferred employees’ contracts and is not free to pick and choose whom it wishes to take on. Both the Trust and the outgoing employer must ensure that meaningful consultations must take place with the relevant employee representatives, covering key information such as the fact that a transfer is to take place and the reason for it. If this obligation is not met, the Trust may be liable for up to 13 weeks’ pay for each affected employee (Daniels, 2025, p.213). Following the transfer, the Trust also becomes liable for all major rights such as contractual rights, discrimination claims, personal injury claims, and right to work checks However, any criminal liability of the old pharmacy, for example, criminal liability for health and safety breaches or under data protection laws, as well as occupational pension scheme rights do not transfer under TUPE (CIPD, 2025c).

AC 4.1
In compliance with the Working Time Regulations 1998, almost all workers, except those who are self-employed, are legally entitled to 5.6 weeks’ paid holiday each year (Department for Business and Trade, 2020). The UK Government (2026) defines a ‘week’ from Sunday to Saturday. An employer can only use another seven-day period if it is how the worker’s pay is calculated. For irregular hours workers such as nurse bank staff, holiday pay is based on their average pay over the previous 52 weeks ACAS (2026a). Only weeks in which the worker was paid should be counted. If they have not worked during a particular week, you should count back one week until the rate is based on fifty-two weeks. You can count back a maximum of 104 weeks in total. If a nurse bank staff member has less than 52 weeks of pay, use the average pay rate for the weeks they have worked (UK Government, 2026). It is worth noting that the rate should include not only basic pay but also regular overtime, commission, and any other allowances that are routinely paid (ACAS, 2026a).
You can also choose to use rolled-up holiday pay, whereby holiday pay is spread across the year and paid alongside normal wages rather than during periods of leave (ACAS, 2026b). This method is particularly suitable for casual nurse bank staff with irregular hours. When paying rolled-up holiday, you would need to ensure it is calculated at a rate of at least 12.07% of the worker's total pay in a 'pay period' – a pay period is how often someone gets paid, for example weekly or monthly; pay it at the same time you pay for the work the worker has done in that pay period, and show it as a separate payment on the worker's pay slip. For example, if a worker is paid £100 for the month, their rolled-up holiday pay would be at least £12.07, their total pay for the pay period would therefore be £112.07.
I would also recommend using the holiday pay entitlement calculator on the Government’s official website which would be a helpful tool when reviewing individual cases (UK Government, 2026a). 
If you have any questions, please feel free to contact me. I would be happy to review their holiday pay.

AC 4.2
Hi,

First of all, huge congratulations on your pregnancy!
All women are entitled to maternity leave (ML) from day one of their employment. ML consists of Ordinary Maternity Leave (OML) of 26 weeks and Additional Maternity Leave (AML) for a further 26 weeks, giving a total of 52 weeks (Daniels, 2025, pp.101- 102). The first two weeks immediately after the childbirth are compulsory maternity leave, which is part of OML Maternity Action (2026a). To qualify, you must notify us in writing no later than the 15th week before your Expected Week of Childbirth (EWC) confirming your EWC and the date on which you wish to commence your OML (Daniels, 2025, p.102). 
In terms of pay, if you have worked for the NHS continuously for 26 weeks, you would be entitled to Statutory Maternity Pay (SMP) of £194.32 per week for 2026/27. If you have worked continuously for at least 12 months by the beginning of the 11th week before your due date, you would also be entitled to Enhanced Maternity Pay (EMP) which includes full pay for weeks one to eight (Maternity Pay Calculator, 2026; CIPD (2026c). Your statutory and contractual rights are preserved throughout, in practice it means you continue to accrue annual leave and continuity of service (Daniels, 2025, p. 102)
Shared Parental Leave (ShPL) allows you and your partner to share up to 50 weeks of leave between you in blocks, and both parents can take leave at the same time. To qualify, both parents must have at least 26 weeks’ continuous service up to the 15th week before the EWC CIPD (2026c). However, ShPL is paid at the statutory rate only, so if you are entitled to EMP, you would be better off financially on ML. Moreover, you would also be protected from pregnancy discrimination This protected period ends at the end of maternity leave but does not extend to a period of ShPL Maternity Action (2026b).
To summarise, you are likely to be better off financially on ML if you are entitled to EMP with stronger discrimination protection. However, if you and your partner wish to share care flexibly, ShPL may be worth considering if you are both eligible.
I would be happy to schedule a meeting to discuss this further if that would be helpful.

AC 4.3
All employees have the right to request flexible working from day one of their employment, under the Employment Relations (Flexible Working) Act 2023 and the Flexible Working (Amendment) Regulations 2023 (Daniels, 2025, p.71). Employees were required to have 26 weeks’ continued service before making a request prior to the change. Employees can make up to two requests in any 12-month period. 
Upon receiving the request, the Trust must consult the administrative officer before making a decision. While the administrative officer does not have the legal right to be accompanied at the consultation meeting, it is good practice to allow it (Daniels, 2025, p.72). The Trust must reach a decision within two months of receiving the request, including any time needed for appeal.  ACAS (2024a) advises that a request must not be rejected without consulting the employee. 
There are eight statutory grounds on which the Trust may lawfully refuse a flexible working request, including a detrimental impact on quality, performance, or the ability to meet customer demand.  It is the Trust’s responsibility to demonstrate that one or more of these grounds apply here, the reason must be evidenced clearly. 
A general concern that if this request is approved, it might encourage other staff to make similar requests does not constitute valid legal grounds for refusal. If the Trust fails to follow the correct procedure, an Employment Tribunal may award compensation of up to eight weeks' pay. It is also worth noting that if the said officer has caring responsibilities, a refusal could result in indirect sex discrimination. It is evident in Commotion Ltd v Rutty (2006) ICR 290, where the Employment Appeal Tribunal found that the employer’s view of flexible working would have a detrimental impact on teamworking had not been substantiated (Daniels, 2025, p.72).
I would advise meeting with the administrative officer to understand her reasons for the request and to explore whether a compromise is possible, for example, one or two days working from home per week. Not only would this approach minimise the risk of a tribunal claim, but it could also help the Trust to attract and retain the right people CIPD (2024b).
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