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The worldwide legal systems can fluctuate significantly but they can commonly be classified into either Civil law or Common law. In assessment will discuss the Common and Civil Law principles, the impact they have on the legal system and how they operate. It will highlight a comparison between the two, taking into consideration the origins of these legal systems.


Common law is based on the history of its institutions, and understanding this history is essential for the understanding of the principle of common law.
Common law, known also as the Anglo-American law, was established before the Norman invasion in 1066, laying the foundation for the development of English law and its institutions. (Barker, 2002, p.12) The Normans kept the legal, administrative, and feudal systems in their new country. The feudal structure was important because it provided a legal framework in which the common law could be developed compared to Roman law, which was not just a body of rules and legal institutions, it was also an ideological vision of government and society which can be referred to as the "Roman model.
Feudalism is different from the Roman model as it blends public and private powers, being based on land and contracts rather than on imperium (state power) and dominium (private ownership). (Law 2017)
In 1166, King Henry II of England established the first set of courts in England. These courts were designed to adjudicate disputes between individuals and were known as the King's Bench. Over time, as more courts were established, the King's Bench was given the responsibility of overseeing them, creating a body of precedent that would shape English law. In 1215, King John of England signed the Magna Carta, which limited the King's power and set out the rights of the people. This document provided the basis for the development of the Common Law in England. Over the following centuries, the common law system in England continued to evolve, becoming the basis for the legal systems of many of the countries that form the United Kingdom today. In 1765, the Parliament of Great Britain passed the Judicature Acts, which allowed the Court of Chancery and the Courts of Law to merge and become the Supreme Court of Judicature. (Samuel, 2013)


Common law is a type of legal system that is based on the customs, practices and principles established by judges through the decisions they have made over time. It is rooted in the English legal system and has been implemented by many countries such as Commonwealth countries and US. Common law is used to resolve disputes and provide guidance on legal matters while being based on precedent, meaning that a judge’s decision in a particular case will serve as a guiding principle in any similar cases that arise in the future. This helps ensure that the same legal principles are applied in similar cases and helps create consistency in the law. Common law also allows for flexibility, as judges can consider changing social and economic conditions when deciding.
Civil law, on the other hand, is used in contract law, family law, property law, and other matters. Civil law is an area of law that deals with disputes between people, organizations, or other entities, such as businesses. It involves a court of law deciding on the rights and obligations of the parties involved in the dispute. In the UK, civil law is built on the common law which is created on judicial decisions rather than statutes. The UK also has a system of statutes, or laws passed by Parliament, which are also considered when a civil court rules on a case. Civil law is used to resolve disputes between individuals, businesses, and even government bodies.

Civil law systems are more widespread than common law systems, but common law is used by most people globally. Civil law originated from Roman Empire legal principles in continental Europe during the 18th century, while common law was developed in England after the Norman Conquest based on local customs and monarchs' rulings. (Ferguson(a), 2017)

In civil law countries, commercial agreements are typically drafted in a way that is more general and less detailed than in common law countries. This is because in civil law countries, the law is established through codified legal systems and therefore the parties do not need to restate the law in a contract. (Ferguson(b), 2017)
Furthermore, civil law countries usually employ an inquisitorial system of dispute resolution, which does not require the same degree of detail in the agreement as an adversarial system. As a result, commercial agreements in civil law countries tend to be more concise and rely more heavily on broad terms and general language. In contrast, common law countries typically use more detailed, descriptive language in their commercial agreements. This is because common law countries do not have a codified legal system and therefore the parties must restate the intent, definitions, and other legal aspects of their agreement in a more descriptive manner. Furthermore, common law countries usually employ an adversarial system of dispute resolution, which requires the parties to provide more detail in the agreement to clearly define their respective rights and obligations. As a result, commercial agreements in Common Law) countries tend to be more detailed and specific. 

The English system of the judicial procedure is fundamentally different from the civil law system which is in force in most of the existing Member States of the European Communities. (Grementieri., Golden., 1973)This means that the English courts are not bound by previous decisions of the English courts and are free to develop the law in any direction they consider appropriate. In terms of the Court of Justice of the European Communities (CJEC), this means that when the CJEC is called upon to interpret Community law, it will be applying not only its civil law principles but also considering the common law principles developed by the English courts. 
Common law and civil law differ in their source of law and how the law is applied. 
When it comes to their definition, Common law is based on legal precedents set by courts, while civil law is based on a comprehensive set of written laws. Common law is sourced from court decisions and judicial rulings, while civil law is sourced from a comprehensive set of written laws that are codified and enacted by a legislative body. When it comes to Substantive vs. Procedural: Common law is both substantive (defines the rights and responsibilities of parties) and procedural (determines the process for enforcing those rights and responsibilities). Civil law is primarily substantive, focusing on codified laws, while procedural rules are established by the courts. The burden of proof, in Common Law, is on the claimant to prove their case. In civil law, the burden of proof is on the defendant to disprove the claimant's case. Common law provides for trial by jury in criminal and civil cases, while civil law does not. (Iclr, no date)

Despite their differences, common law and civil law have several points in common. Firstly, both legal systems adhere to the rule of law, which states that all persons are subject to the law and that no person is above it. Additionally, both legal systems recognize the principle of stare decisis, which states that the decisions of higher courts must be respected in lower courts. Finally, both systems recognize that the accused has a right to a fair trial and to be presumed innocent until proven guilty. (Jackson., Summers., 2012)


Common law is a system of law with a long history and continued relevance, influencing many different aspects of modern life. 

Some of the Common laws in practice today are Jury trials are a common practice in the UK today, as they have been for centuries, and they used to decide questions of fact in civil and criminal cases. Precedent is the legal principle that a court should consider previous court decisions on similar matters when making a ruling. This is an important part of common law practice in the UK today. Class actions are legal proceedings that allow a group of people to bring a claim against a defendant or defendant. This is a relatively new development in UK common law practice but is becoming increasingly common. UK recently adopted a no-fault divorce system, which permits couples to end their marriage without having to prove fault or blame. (Hauser, n.d.)


In conclusion, the United Kingdom has a mixed legal system that combines elements of both civil law and common law. Civil law is based on the European continental system of legal precedent, where courts base their decisions on the interpretations of written law. Common law is based on the English system of precedent, where courts decide cases based on previous court decisions rather than written law. The two systems are complemented by statutes, which are passed by Parliament to provide additional clarity and legal certainty. In some cases, the relationship between common law and civil law can be complex, and the two systems are not always consistent. The UK legal system is constantly evolving, and this is reflected in the ever-changing nature of the country’s legal framework.
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