Judicial independence 
Introduction.
In this essay I will talk about judicial independence and what it is, how separation of powers and rule of law come into it and play apart in our unwritten constitution. According to the politics website most constitutional theories state that the judiciary requires to be completely independent from the rest of the government and powerful bodies within the separation of powers. But in the United Kingdom there seems to be an overlap of the given-out powers, is there enough independence for the judiciary withing our constitution? Also looking at how the rule of law comes into play within the independence of the judiciary and the importance of it and the reasons for having complete judicial independence.

What is judicial independence?
Judicial independence is the belief that the judiciary should be completely independent and not overruled by the other branches of government (legislative and executive)  and according to the courts and tribunals judiciary website it is extremely important as each judge must be able to decide the right thing to that case purely based on evidence given by both parties in the court using the relevant facts and law. The website also states that A judge’s decision must also be in accordance with the law, this is the only way judges can practice and exercise their constitutional responsibilities. The judiciary was started back in 1178 but didn’t claim its independence of the executive until 1701’s act of settlement. The judiciary consists of judges, the tribunal, lay magistrates and people who enforce the law. Judicial independence due to the fundamental principle that those who enforce the law and impose punishments should be independent from those who make the laws and the political process. When it comes to looking at the independence of the UK judiciary it is important to look at the two of the key principles of political theory, rule of law and separation of powers.

Importance within the rule of law
Independence in the judiciary seems to be very important withing the British constitution and within rule of law according to the house of lords (office of the lord chancellor) the judiciary is a main element within the rule of law and that all ministers must hold up the independence of the judiciary as it states that in the constitutional reform act. But what is the rule of law? Rule of law is simply the idea that nobody is above the law and all law is applied and enforced fairly. The constitution of the United Kingdom composed of the laws and rules that create the institutions of the state according to Bleiker and Krupanski (2012, pp. 20-36) Thomas Carothers said that these days nobody can get through a foreign debate without someone using the rule of law as a solution for the worlds problems. They then go on to say that they agree that the rule of law has invoked over and over in a range of different contexts but then still say that the rule of law remains a contested concept, though just before the say that some people consider the rule of law a ‘catch-all phrase without precise conceptual or practical delineations’. One way of increasing the independence of the judiciary withing the rule of law would be to grant long tenure or even life for judges which would technically allow them to freely decide cases and make rulings according to the rule of law and judicial discretion, even though some of those decisions are unpopular politically or opposed by powerful interests.

Separation of powers
Withing the United Kingdom we have an unwritten constitution, Blackburn (2015) states that unlike most modern states, Britain does not have a codified constitution but an unwritten one formed of Acts of Parliament, court judgments and conventions. Many people especially from abroad believe that Britain does not have a constitution but it we in fact do have one it is just set out in a much more abstract form to the rest of the world and unwritten constitutions are not very common. According to Venkat (2018) the United Kingdom does not have a very strict separation of powers and has many overlaps and cross over between the three powers within the state, one being the judiciary and the other two being the executive and the legislative. the power is separated because if all the power was given to one body there is more risk of it being taken advantage of but there and significant relationships between the three powers. Montesquieu also said that “there would be an end to everything, if the same man or the same body were to exercise those three powers”. This basically means the power must be distributed to lower the risk of tyranny. Because of these overlaps judges of the supreme court can no longer sit in the house of lords and members of parliament cannot change a judge’s sentence choices. The independence of the Judiciary from the other two branches helps to ensure that the rule of law prevails.

Links with the executive and legislature 
Firstly, what is the executive and legislature? Well the legislature includes the house of common, house of lords and the queen etc., and the executive includes ministers, government officials and people who enforce the law. Although there are many measures taken to make the judiciary independent withing our constitution there are some overlaps and links between the executive (carries out the law into effect or superintended its enforcement) and legislature (discuss and bring into force law) with the judiciary (judge and apply the law). According the human rights act (1998) some judges may have the power to declare domestic legislation, although this remains legislative until changed by parliament. To try and stop these overlays from taking place the constitutional reform act (2005) (part 4) changes the way that judges could be appointed and made a corporate body named the Judicial Appointments Commission. Other evidence is that the crime and courts act (2013) helped the independence of the judiciary but creating a family court and a singular county court. The prevention of terrorism act (2005) act also has relevance to the separation of powers today. There are also links and overlaps between the executive and the legislative but that is not relevant to this topic.
space
Why have judicial independence?
There are a lot of reasons for the independence of the judiciary, firstly according to the parliament united kingdom website pdf on the British constitution the judiciary has three main primary functions, to up hold the rule of law and the rights of individuals,  Adjudicate on any disputes that are brought before them and Maintain the administration of civil and criminal justice. Also, according to this source, the judiciary are responsible for developing the application of common law. Showing that the judiciary has or should have full independence against the executive and the legislature. Also the belief that there would be no liberty if the judicial power was not to be separated from the executive and the legislative  This also means that the judiciary should be solely independent without things like the media and powerful bodies interfering, a judges ruling is final unless deemed otherwise by a court of appeal. In addition to this Berendt (1998) state that he believes that the judiciary is the least dangerous part of the government as it can not damage any citizens rights but this also posses an argument of cases where judges may not be able to enforce the law through their judgements without the help of other government support such as bailiffs. Again, posing an argument is the fact that parliament and the government could obviously determine when its laws had been broken. 

Is there enough independence withing the judiciary in the United Kingdom?
Many would state yes as members of parliament (executive) can not change a judges sentencing and judges of a supreme court can no longer sit in the house of lords cutting off many ties between the judiciary and the executive and legislative. but many would defend otherwise stating that the judiciary need to have a lot more independents
cutting off all ties with the other branches of the law, according to the brit politics website, the united kingdom has not had not had a codified Constitution that sets out the rule of law and the separation of powers has never had a clear separation however they do state that this does not mean the rule of law has been prevailed and the judiciary has not had independence. According to Lord Hodge (2018) judicial independence is under threat all over the world including the united kingdom as governments try to overrule the judiciary in European countries and states that Judicial independence is a critical component of the concept of the rule of law and the judiciary requires a complete and total separation of powers to work to its best potential.

conclusion
within our unwritten constitution here in the united kingdom, we have a concept of the independence of the judiciary but yet not a complete separation of the powers within our constitution,  all three powers withing the separation of powers seem to overlap according to the research I have done and the references I have included withing this essay, the separation of power theory that all the branches of power should be completely and fundamentally separated from one another but the reality of it is that they all in fact overlap, although the rule of law states all ministers must hold up the independence of the judiciary it doesn’t look like the judiciary will ever be 100% independent as in some cases they can make up their minds based solely on evidence and practice but will sometimes need the help of government workers or officials to enforce the law this being said there are many reasons for the independence of the judiciary which have already been mentioned. There has been effort to make the judiciary as independent as possible with the executive body and acts being brought into play to do with appointing judges and hiding their salaries and making people of the judiciary more or less impossible to sue, also the fact that judges are asked not to comment on the government policy according to the cabinet manual (2011). Paired to that is the fact that members of the executive will refrain from talking about the merits of cases currently being tried to stop cases being subjected to political pressure. Going against the independence is the fact that some judges have the power to declare domestic legislation, but this will stay legislative until changed. Reasons for having complete independence within the British constitution would be to completely safeguard judge’s judgment and make sure that there is no interference from the executive or legislative bodies. By the looks of it there seems to be enough independence withing the British constitution to run the legal system within the United Kingdom smoothly enough but there can be improvements made to make the judiciary 100% independent.
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