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Criminal Law

Assignment 2
      In the scenario from task description we can indentify tree offences: the first one is theft offence and the other one is criminal damage offence followed by grievous bodily harm.
      The Theft Act 1968 is defined by section 1 “as dishonestly appropriating property belonging to another with the intention of permanently depriving the other of it.”
      The elements that must be met for Mens Rea of theft to take place are “dishonesty and the intention to permanently deprive the other of it.”
    In our scenario, the action takes place at the party organized by Christine’s husband on the occasion on her 40th birthday. Christine was very excited and she showed the guests the expensive gifts that she received, including a designer handbag. Among her guests is Paula, a friend of Christine’s who is very jealous of her gifts and when no one was looking she took the handbag outside and hit it in her coat. Later, she placed the handbag underneath her car with the intention of putting it into her car after the party is over. When the party was over, she took the designer handbag from where she hid it and she put it in her foot then she drove home.
    As we can see above, Paula is jealous on her friend’s gifts, which leads to dishonest behavior and she stole the handbag by hiding it underneath her car, as a result she intended to steal it. Her purpose was to steal the handbag resulting a direct intention. However, the Mens Rea of Theft is completed.
    The elements that must be met for Actus Reus of theft to take place are “1)appropriation; 2)property and 3)belonging to another”.
    Appropriation is the action of taking something for one’s own use, typically without the owner’s permission. As we have in our scenario, Paula stealing her friend’s handbag without her permission. Property is the designer handbag and this belongs to Christine. Having all three elements present, Actus Reus of Theft is completed.
        All the elements of the theft offence were found and the offence was committed. Actus Reus and Mens Rea of theft are completed and the defence does not exist, resulting in Paula being charged with criminal liability.
           Another case similar to our scenario is ‘R v Morris’ (1983) where the defendants were convicted of theft under s.1 of the Theft Act 1968 because they switched the labels on products in a supermarket to obtain a lower price. In both cases the Mens Rea of theft is completed because Paula’s purpose was to steal Christine’s handbag and the defendants did not want to pay the right price in the supermarket.
      The Criminal Damage Act 1971 is defined by section 1 as “a person who without lawful excuse destroys or damages any property belonging to another, intending to destroy or damage any such property, or being reckless as to whether any such property would be destroyed or damaged, shall be guilty of an offence.”
     The element that must be met for Mens Rea of criminal damage to take place is “intending or being reckless as to the damage to or destruction of property belonging to another”.
     In our scenario, Leon and Harriet met at the Christine’s party. When Harriet went to the toilet Leon spiked Harriet’s drink with vodka, unaware she was allergic to alcohol. When she returned from the toilet, she drank from the drink and began to have hallucinations. Harriet thought the house was on fire, she tried to get out and smashed the large panes of the glass in the bifold doors of Christine’s kitchen.
     As we can see above, Harriet was reckless when she smashed the large panes of the glass in the bifold doors of Christine’s kitchen because she drank from the drink spiked with vodka. Even if she was allergic to alcohol, she could have tasted it in the drink or smelled the drink but this is the job of the police. I will consider her actions were reckless.
[bookmark: _GoBack]     We can say the Mens Rea of criminal damage is not completed because she would not have formed it if she had not been intoxicated with alcohol. To prove her intoxication with alcohol, she must be taken to a specialist, a doctor and to be tested to show that she has hallucinations when she consumes alcohol. After the doctor confirms that she is allergic to alcohol, her intoxication can be proven and used as a defence. Another important thing I have to point out is that she drank from that drink not knowing that Leon had spiked her drink with alcohol which leads to involuntary intoxication.
     The elements that must be met for Actus Reus of criminal damage to take place are “1)destroyed or damaged property ; 2)belonging to another; and 3)a person without lawful excuse”.
         The first two elements of Actus Reus of criminal damage are completed because we have the damaged property, the large panes of the glass in the bifold doors of Christine’s kitchen and they belong to Christine. The last element of Actus Reus of criminal damage is not completed because Harriet is allergic to alcohol and someone else put alcohol in her drink and her allergy is a legal excuse. Because the three elements of Actus Reus of criminal damage are not completed, Harriet is not charged with criminal liability.
        Because Mens Rea and Actus Reus of criminal damage are not completed, we can use her involuntary intoxication as a complete defence. This is an involuntary intoxication because Harriet did not know that Leon spiked her drink with vodka.
      If we take into account past cases such as ‘Gayford v Chouler’(1898) case, we can say that trampling the grass of the neighbor can be considered a damage. Before 1971 the law was named “The Malicious Damage Act 1861” and even slight damage was sufficient to prove damage. Another funny incident is related to the ‘R v Fiak (Engin)’ (2005) case where Fiak had sustained damage for the purposes of the Criminal Damage Act 1971 because he flooded his cell by putting his blanket down the toilet and repeatedly flushed the chain, ruining the blanket.
Another funny case is ‘A (A Juvenile) v R’ (1978), where A spat on the policeman's rain jacket causing damage to it. Finally, it was such minor damage that it was not enough to trigger a penalty under the Criminal Damage Act 1971.
      According to the Offences against the Person Act 1861 section 18 “whosoever shall unlawfully and maliciously by any means whatsoever wound or cause any grievous bodily harm to any person, with intent to do some grievous bodily harm to any person, or with intent to resist or prevent the lawful apprehension or detainer of any person, shall be guilty of felony, and being convicted thereof shall be liable to be kept in penal servitude for life.”
    The element that must be met for Mens Rea of s18 to take place is “intention to do some grievous bodily harm or intention to resist arrest or prevent the lawful apprehension or detainer of any person.”
      In our scenario, because Harriet was intoxicated with alcohol, she also hit a guest at the party in the face, causing to Daniel a broken cheek bone. After Christine and her husband managed to calm Harriet down, she asked everyone to leave. 
     As I mentioned above, Mens Rea of s18 is not completed because she would not have formed it if she had not been intoxicated with alcohol. Again her intention was reckless.
      The elements that must be met for Actus Reus of s18 to take place are “1) unlawfully and 2) maliciously wound or grievous bodily harm.”
     The two elements of Actus Reus of s18 are completed because hitting someone is unlawfully and Harriet caused grievous bodily harm to Daniel, a broken cheek bone.
       Even if Actus Reus of s18 is completed, Mens Rea of s18 is not completed and we can use again her involuntary intoxication as a complete defence. 
        According to Legal Guidance Intoxication 2018 “involuntary intoxication most commonly arises in cases where the suspect/defendant claims that their food or drink has been ‘spiked’ without their knowledge” as in our scenario.
      Another similar case about intoxication is ‘R v Cunningham’ (1957) where the defendant removed a gas meter to steal the money inside and the gas thus gradually leaked and partially asphyxiated a neighbour.
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