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Introduction

Judiciary independence is a constitutional concept or principle that reaffirms the separation of powers theory, which means it is governed by the state and has fundamental principles.  Judicial independence gives courts and judges the right to perform without the interference or influence from any other political branch, it is a safeguard and a foundation for government and the rule of law. It also gives the public confidence for cases being brought to court and will have a fair hearing. The judiciary sits within the separation of powers which is governed by two other branches executive branch, and legislative branch, each are separated by the separation of powers this allows them to be independent of one an another to prevent one from having too much power. Nobodies is above the law everyone is subject to it including police, Government and layers. 
According to court and tribunals judiciary (2020) ‘Judicial independence is important in any case brought forwardcases forward before the court, so that judges can be sure they are protected against slander or any influence whatsoever, not even their own personal view should be taken in to account. And by no means should any judge feel under pressure to admit evidence or not to admit evidence, it should only be made on fact and law alone’.
 
Why Guides (2020) says that ‘the separation of powers is in place so that it is limited, to prevent any one body, executive, legislative, and judiciary having too much power. and to also completely remove abuse’.
.
Ikenwa (2019) says that ‘This rules that defines rule of law is the absolute supremacy or predominance of the law over everybody both rulers and ruled’




Main Body

The judiciary in the UK is independent since the constitutional reform act 2005, removed the lord chancellor as speaker from the house of lords and also replaced him as head of the judiciary. also, the separation of powers sets the branches apart If we didn’t have a complete separation in theory, it would have a huge threat to liberty. The British constitution has an uncodified constitution, which is known as unwritten constitution is made up of three main parts, judiciary the legislature and the separation of powers between them mean that judges can no longer become MPs in the house of commons. In line with parliament, judges are expected to interpret legislations. 
The constitution however, do have a slight overlap between all three of them this is to ensure that they can keep a check on each other without too much interference, as they all function together it is hard for them to be completely separate.  Common law this law is created by the judges which allows them more freedom to pass judgement on deciding cases to make rules that apply to the rule of law. The relation between the legislative and the judiciary are known to have a quasi-function meaning being partly separated.
All answers ltd (2018) says that ‘when developing the common law, interpret statutes and delegated legislation. Thus, Bradley and Ewing described them to have a quasi-legislative function’.  
 According to courts and tribunals (2020) ‘The fundamental concept of judiciary independence came into being in England and Wales in 1701 with the enactment of the settlement. This statute formally recognized the principles of security of judicial tenure by establishing that high court judges and lord’s justice of appeal hold office during good behavior’.
The executive branch of state are the governors who enforce the law, the legislation is parliament. they make the law, then you have the judiciary who are the judges and they interpret the law. All these three should be independent of one another so that one will not have too much power this is known as the separation of powers, which allows the constitution to be independent of one another. As there is a slight overlap between the executive and judiciary in order to keep checks and balances so that one don’t become more powerful than the other. The constitution however, do have a slight overlap between all three of them this is to ensure that they can keep a check on each other without too much interference, as they all function together it is hard for them to be completely separate.  Common law this law is created by the judges which allows them more freedom to pass judgement on deciding cases to make rules that apply to the rule of law.  
 According to Sharma D (2019) ‘The functioning of the judiciary is dependent on the executive’.
 Beers B (2020) says that ‘The separation of powers is a safeguard and it is important to have the checks and balances, in order to protect the checks and balances the executive, legislature and the judiciary need to be separate from each other, each of these branches cannot go unchecked so that one person does not have complete control or power. to protect the rights and liberties of the citizens.  In the separation of powers, the US and the Irish Republic there is a written Constitution a document to refer to, as the key constitution that should work with the state. these documents are important to layers, politicians, general public and to the nation It gives them a sense of identity the executive and the legislative core mingling with a responsible government’.
According to Hazel (2020) ‘The judiciary have more freedom and independence. they have become self-efficient, where the courts were run by the executive, now they are run by the judiciary and the executive. the Lord Chief Justice the head of the judiciary is now in charge of all the decision making’.
However, Sharma D (2019) says that ‘The Judiciary is dependent on the executive as it is the president that appoints the judges in the supreme court’.
Hazel R (2015) says that ‘The 2005 act has changed the judiciary independence and, that judges now feel it has weakened the judiciary, because Lord Chancellor was their voice in the cabinet and he was very much respected’.  
According to Rozenberg J (2013) ‘since the 2005 act came in there is nobody to be the voice of the judiciary in the cabinet, who can debate in the House of Lords’
However, Hansard et al. (2012) ‘column 976, says, we believe it is right that lord chancellor should have a meaningful role in the process, given that the holders of both these offices have a significant influence on the administration of justice’.
However, According to Nation (2015) ‘Based on the knowledge of John Locke, philosopher Montesquieu elaborated three ideas which where fundamental to the separation of powers. First being, one should not be part of all three branches, second, one should not have too much power, and third one should not take control of the other. Example, “you do your work and I will do mine”.  the legislature makes the law and the judiciary interprets the law but one should not exercise the function of the other, however, this may be true in theory, but in fact they have exercised the functions of each other many times. Since the system of the common law puts a lot of attention on importance and case law, this is clear that judges do make the law by the way they perform their judicial roles’.
Law Wales (2016) says that ‘Humans Rights act 1998, it is where they have been granted a life long tenure or long tenure. A life long tenure will secure the high court judges to have independence, to have a senior judge removed from the office both house of commons and the house of lords have to agree. while lower level judges would have to have disciplinary action before being removed from the office, parliament cannot criticize or interfere with any of the judge’s decisions. and also, judges cannot become MPs’
In the UK the judiciary has more important function to develop the law through their judgements. The judiciary consists of judges in courts, as well as those who hold judicial office tribunals. The senior judicial appointments are made by the crown. 
According to separation of powers in the UK (2018) they say ‘Once these judges are appointed, they are become completely independent and have complete authority over all their actions. Their independence in protected in the ‘Act of settlement – 1700’, according to which, senior judges can only be dismissed by address to the crown from both houses of the parliament. 
According to UK Parliament (2020) ‘The Constitutional Reform Act 2005, made significant changes to the separation of power, whereas before 2005 Lord Chancellor was able to play a part in all three departments.in the house of commons he was appointing ministers, appointments where made on recommendation by Lord Chancellor this was criticized that one member of the Government should not be responsible for appointing judges. in the House of Lords, he was the speaker, whilst being the head of the judiciary. the changes made in act 2005 meant that judges as it states above became independent, without any interference or influence from the government ministers’.
UK Parliament (2020) says that ‘the new post of the Lord Chancellor is now given to the Lord Chief Justice. He is now responsible for guiding, deployment and training of judges, also the Lord Chief Justice represents the views of the judiciary of Wales and England to parliament and ministers’. 
According to Hazel (2020) ‘The constitution reform act 2005 has changed allot between the government, which was more suitable in the way it was run. the absent of Lord chancellor who played an important part in his role means that the executive and the judiciary have more important jobs to do’.
However’ applying for law (2013) say`s that ‘In the belmarsh case the government arguments was weak and came as a surprise to many people as the courts had always had respect for the government on matters of the national security and some steps were taken to uphold the national security however the house of lords took a different approach in the belmarsh case. And the courts then were required to examine the decision of the government and their attitude towards the as government wanted to get on with protecting the national security and basically give reason as to why the courts should mind their business however the human right act 1998 gives the court the right to make it their business’.
According to Stevens R (1999) ‘In the Pinoche case, where general Pinoche was a dictator of Chile, he committed crimes against humanity. taking people hostage, torture and murdering people. he came across to the UK for hospital treatment, whilst he was in the United Kingdom the Spanish judge issued an arrest warrant for his crime’.
the Metropolitan Magistrates supported the Spanish judge by issuing a provisional warrant, the two warrants were excepted although the Spanish warrant was out of date. three hearings that took place in the House of Lords, over time. 
According to shah a (2001) ‘There were disagreements as to whether he was to have immunity under the extradition act 1989, in the UK law. On the second hearing in the House of Lords there was five judges on the panel, three of them did not look in to the extradition act deep enough and decided that Pinoche was protected to have immunity against his crime. This decision surprised the Bishops and caused a huge international distress, however a lot thought that it was a great victory on human rights. the case was heard for the third time as Lord Brown-Wilkinson thought that Lord Hoffmann and Lady Hoffmann was not honest about their links they had with general pinoche.so was not allowed to sit in, on the Hearing General Pinoche was in front of seven Law Lords, but whichever approach they took, they could not find a way to sentence Pinoche. this was an embarrassment to the justice system which in other counties they have pride in doing justice, not many people were happy with the decision’.














Conclusion

Based on the main body the researcher found out that the judiciary in the UK has changed since the constitutional reform act 2005 where as in the pinoche case 1999 the judiciary was not seen to be fully independent. 
According to courts of justice (2020) ‘It had come to light after the original decision that one of the law lords might have given an appearance that he was not independent impartial because of a connection with a campaigning organization which was involved in the case’.
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