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There have always been discussions regarding miscarriages of justice and inaccuracies in the English justice system. The miscarriages are seen as a social, political and legal issue. (Walker, 2002,pg39) said a miscarriage of justice “occurs whenever suspects or defendants or convicts are treated by the state in breach of their rights…”. It will always maintain a legal issue as it highlights the risk of the potential rights that are affected by the criminal justice system, including privacy, fair trial and liberty. It is such an issue it has provoked the creation of the Royal Commission and the Police and Criminal Evidence act 1984(PACE). PACE was introduced as a response to the growing perception that the public had lost all confidence in the police force and legal system and to reduce the high rate of miscarriages of justice. Although this act serves a purpose, there are still ongoing problems that today are being questioned.
There are a variety of factors that make a case a miscarriage of justice. Although these factors are not on their own the reason for the miscarriage, they certainly contribute. The most obvious danger to a case is the fabrication of evidence, where evidence is rearranged or manufactured to fit a specific outcome, mainly to find a defendant guilty (Ward&Akhatar, 2011). This factor can be related to the famous case of the Birmingham six, where interview evidence was tampered with so that the defendants in a court trial would be found guilty. An expert testimony is a factor that can be overestimated which can be seen in the case of the Guilford four and Stefan kisko. It later emerged that these tests the experts were conducting were unreliable and insufficient. Another factor involved in establishing a miscarriage of justice is false confessions which are caused by coercion, physical or mental pressure. Confessions obtained by these issues can be seen in both the Birmingham Six and the Guilford four (Mckee&Franey,1998,pg24).
Miscarriages of justice have been in action over many of years, but it wasn’t until the 1970’s where this issue became noticed by the public. In the 1970’s Britain was under attack by the Provisional Irish Republican Army (IRA). Due to public outcry and concerns with the bombers the government issued prevention of terrorism Act 1974 (Legislation.gov.uk,2019). This gave the police increased powers to arrest any persons suspected of terrorism and to detained them without charge for 5 days. This unfortunately led to innocent people to be arrested and charged on suspicion of terrorism without sufficient evidence.
The Guilford four is an example of the repercussions of the new act. Paul Hill, Gerard Conlon Patrick Armstrong and Carole Richardson were the first arrested under the new legislation. It was in relation to the involvement of a bombing on behalf of the IRA in a Guilford pub that killed 5 people and injured over 100. On 22nd October 1975 the four were found guilty of murder and handed life sentences(innocent.org.uk,2016). All four confessed to be bombing under police coercion but their confessions were still used against them in court. In 1989, after the four spent fourteen years in prison detectives from Avon and Somerset constabulary reviewed the case and discovered that significant evidence such as typescripts and notes of interviews were tampered with, confessions were obtained under duress and detention sheets had been falsified. After fifteen years the convictions were appealed and the four were released (Mcknee&Franey,1998,p26-27.)This was the first time the public saw the flaws in the criminal justice system and it most definitely was not the last.
The Birmingham six is another example of a severe miscarriage of justice which was highlighted due to the case above, also involving the suspicion of IRA conspiracies. Six men were wrongly convicted for two pub bombings in Birmingham. The focus of the prosecution rested on three factors; confessions, which the defendants protested were beaten out of them and coerced, forensic examination, which the acclaimed believed to be tested at a unsatisfactory level and highly circumstantial evidence which involved their link with republicans. New evidence based on the fabrication of facts and uncertainties in the case was handed to the Court of Appeal where the convictions of Hugh Callaghan,Gerald Hunter, William Power, Patrick joseph hill, Richard Mclikenny and john walker were quashed and they were released in 1991(Walker&Starmer,2004). These cases show poor the criminal justice system was in Britain at that time and in order to revoke the publics faith in justice change was inevitable.
From recommendations from the Royal commission on criminal procedure Parliament issues the Police and Criminal Evidence Act 1864.The aim of this new legislation was to unify police powers under one code of practice and carefully balance the rights of individuals. The police criminal evidence Act 1984, formally known as PACE is a law directed to police officers to regulate activity to do with search, arrest and detention (Gov.uk,2019). Running along this legislation is codes of practice which act as guidance to police officers on how to carry out their powers. PACE is legally binding, therefore if there is a breach in the law there are grounds for a claim, whereas the codes of practice are not. It will also tackle the issue of inaccuracies in police investigations and the number of miscarriages of justice(Leg.co.uk,2019).
Section one of PACE offers a framework to police officers in the stopping and searching of individuals. This section will allow a police officer to stop and search an individual if they have reasonable grounds that that will find a prohibited article on them. This section protects both police and the individual as the police must give valuable reason why they are stopping and searching him. Under this section police must establish their name and which station they are stationed at. This again demonstrates the protect of the individuals rights. In order for individuals to remain their rights, police officers must abide by the code (Leg.co.uk,2019).
In regards to detention there are a higher amount of codes that must be followed. When a defendant is brought into custody they are given a book on PACE and codes of practice in order for them to be aware of what procedures the police should be following. They will be read their rights, allowed access to a solicitor and can inform someone that they have been arrested. However, this can be excused if there is a reasonable suspicion that that will disrupt the investigation. For example, telling someone to get rid of any evidence. A defendant can be held for 24 hours unless they have time added by the magistrates’ court or are being held in regards to a subject of terrorism. Even though this piece of legislation was introduced to improve the treatment of defendants the most significant factor and safeguard policy is that of s76. This section establishes the fact that any confession given by the accused will be excluded from court if it has been obtained by oppression. Furthermore, s78 highlights that a court may dismiss prosecution evidence if it has adverse effects on the proceedings(Met.Police,2019).This is a significant fact as those who were wrongly convicted such as those in the Birmingham six and the Guilford four were punished on this basis. This section was put in place to stop any wrongdoing in criminal proceedings. In addition, if police officers and those involved in criminal investigations do not follow any guidelines or any sections in PACE they will be punished and will jeopardize that case if it will proceed into court (Zander,1984). There will be severe repercussions if they are not followed.
Since the Police and Criminal evidence Act has been introduced there is evidence to prove that it has been a success in the number of miscarriages of justice and any legal wrongdoing. The Act provides a safeguard for officers and the general public as they are fully aware of their own rights. This piece of legislation also ensures that the interviewing process and detention are of a high quality material so that it enables the guilty to be brought to justice and the innocent to be exonerated. This in theory reduces the danger of a miscarriage of justice while providing the public with confidence in the police service, particularly with victims and witnesses of crime. It has given police a substantial amount of new powers and even though this can be seen as a bad idea it alternatively keeps themselves safe and more importantly members of the public safe. The act can and will be adjusted when necessary as society changes. If the public give their faith and trust into the police force and the criminal justice system, the more likely of success in British policing.
However, the introduction of the Police and Criminal Evidence Act 1984 can be seen as a very controversial topic. As mentioned above, it can be seen that giving excessive powers to the police leaves the public feeling inadequate. This emotion could cause hatred and rebellion against the police and riots such as in London in 2011 could break out. There is an argument that police could abuse their professional position if they are given more powers. Based on the issue of too much power, this act gives police officers the opportunity to hide between the codes of practice. For example the number one issue for a stop and search is stereotyping, involving race, clothing , age and gender. There have been a high number of complaints from black individual regarding the reasons of a stop and search. Race profiling is unfair and overall statistics from 2018 from the London Mayor’s Office for policing and crime show that 43% of searches carried out in London were of black people, even though they only make up 15.3% of London’s population. Section 2 of PACE highlights that police need a ‘reasonable suspicion’ to stop and search an individual. It can be said that even though racist attitudes or stereotyping was the reason why a police officer may stop an individual he can rely on any reason he may think of that he sees as reasonable suspicion. There is also an argument that as more police powers have been added it increases the likelihood of defendants being wrongly convicted, thus, implementing that PACE is conducting the opposite objective to what it was signed up to originally do. These issues surrounding the legislation are still in recent debate and if the act does not successfully achieve its ethos then the act needs alterations in order to keep the public safe(Coliandris&Zander,2014,pg130-135).
It can conclusively be said that the introduction of the police and criminal evidence act 1984 has been successful and it is said to be;
“one of the most significant developments on modern policing” (Coilandris&Zander,2014,p139)
Despite the English legal system being branded as institutionally racist, the public opinion on the system has dramatically increased. The fact that the police have embraced PACE 1984 indeed leads to public confidence in the ability of the police to respond to crime in a more sufficient way. Despite criticism that this legislation has given too much power to the judiciary, the safeguards contained in PACE 1984 has been so successful that it has provoked the expansion of the admissibility requirements in forms of evidence such as hearsay and bad character, both deemed as inadmissible in court and was the significant element in the Guilford Four and the Birmingham Six miscarriages of justice cases(Packer,2004,pg,160). For this reason PACE 1984 has subsequently dropped the rate of police complaints and miscarriages of justice while increasing police powers. The act has made the publics welfare and safety paramount. It is understandingly a piece of legislation that has revolutionised the English legal system and policing. Unfortunately, police inaccuracies have not been completely erased and it can be seen that injustices still take place but there are more safety procedures and guidelines to help stop this from happening.
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