Criminal law assignment – Homicide - 2115220

'The law governing homicide in England and Wales is a rickety structure set upon shaky foundations. Some of its rules have been unaltered since the seventeenth century, even though it has long been acknowledged that they are in dire need of reform' (Law Commission, 2005) 
Consider the statement above and decide whether the law governing homicide in England and Wales is in need of reform?
If we go into detail with this quote and look from the foundations of homicide, the current state of homicide itself and the current laws in England and Wales. We can then look at the core meaning of homicide and what the law is trying to prevent and see whether in this day and age homicide needs to be reformed. We may also look at criticisms of the law residing in England and Wales for homicide and use these to see if they are valid against the laws and if they would make good changes to them. To really know if homicide laws must be reformed we must firstly look at what homicide is to get an idea. Homicide is an overarching term that has two possible outcomes these are murder, which is the intent to kill or cause grievous bodily harm (GBH). The other outcome is manslaughter, where there is no intent to cause harm. 
After understanding the core principle of homicide we can now look at the current laws residing within England and Wales. The definition of murder said by Sir Edwards Coke (lord chief justice, early 17th Century: “Unlawfully killing a reasonable person who is in being and under the king’s peace, the death following within a year and a day and with malice aforethought”. The “death to be within a year and a day of the incident” requirement was abolished by law reform (year and a day rule) Act 1996. The current law on homicide in England and Wales is very straight to the point as there is only two outcomes Murder and Manslaughter and every crime committed must be slotted into one of the two of these sections. This means that the two sections have a lot of work to do as they have to look at each and every small little detail within the crime committed in order to sort it into the current outcome which at the end of the day might not be the exact fit but is close enough.  (A New Homicide Act For England And Wales, The law Commission, S.1.28, accessed: http://www.lawcom.gov.uk/app/uploads/2015/03/cp177_Murder_Manslaughter_and_Infanticide_consultation_overview_.pdf)
Seeing as the current law for homicide isn’t very broad in the fact there is only two outcomes to any type of murder whether it be with or without intent, this then leads to there being key issues within the law itself. There are a few key issues that we can look at that cover the whole law, these are partial defences to murder which includes diminished responsibility, loss of control, suicide pacts and provocation. The first one of the issues we can look into more detail is diminished responsibility, a person can suffer with diminished responsibility this being mental health problems or any type of disorder that effects the brain and the behaviour of a person so they do not act in the manor of normal person. When it comes to the charge of murder the defence must be proven that the person is not able to think like that of a normal person and is not liable to be convicted of murder. Diminished responsibility can only be used as a defence when the charge is murder it can not be used for attempted murder. If proven that the defence was suffering with diminishes responsibility at the time of the offence then they would be committed to a mental hospital under the (mental health act 1983). The mental illnesses and medical conditions that are recognised and be used under diminished responsibility are clinical depression, schizophrenia, Battered women syndrome, Post-natal Depression, paranoia and personality disorders. The next main issue with the law of homicide is provocation this can be anything said or done to the defence which could have caused the defendant to lose control and cause actions to be taken which were not planned. The jury are the ones that must decide on whether the actions that caused the defendant to cause harm are reasonable to a normal person and if they would do the same. Loss of control is also a main issue but is linked with provocation and within loss of control there are elements of the defence which must be proven in order for it to be used as a defence. The main elements are one of the two qualifying triggers to be applied, the defendant must have acted within the normal degree in the circumstances of someone the same age and sex, the defendant didn’t have a desire for revenge. The two qualifying triggers are when loss of control is caused by things said or done. The second is the defendants fear of serious violence from the victim is enough to have caused the harm. The last main issue is suicide pacts which is a common agreement between two or more people with the outcome of the pact being the death of all persons. This means that if the defendant has any involvement whether it being the actual killing or being a third party to a killing of another person’s suicide they are committing manslaughter. (Homicide Act 1957), (c.11) . Accessed :    https://www.legislation.gov.uk/ukpga/Eliz2/5-6/11/enacted
There are also multiple defences that are not available when trying to defend against murder these include duress and the use of unreasonable force in self-defence. Duress can be used as a defence in most offences apart from murder and manslaughter this is because duress is when a person is threatened and the defendant takes that threat and acts upon it in a violent way. Courts don’t see this as a defence as they think that any person should not have the right to take the life of another innocent person instead of another and the right thing to do Is make the sacrifice. This shows how the current law is very unfair and not just in certain situations. When we look at the other defence that is not seen as a available defence with unreasonable use of force in self-defence shows how incoherent the current law is and how many flaws there is within it. This is because self-defence may be used as a defence but only if the defendant used no more than the reasonable amount of force, which is very hard to calculate the appropriate amount of force In any situation. So the decision lies within the jury whether or not the believe the amount of force used is reasonable and this is just unfair and flawed.
Now we have looked at the flaws and issues within the law itself from the original homicide act in 1957 since then there have been proposals put forward by the law commission and other law bodies in order to change and improve the law around homicide. Some of these proposals that have been put forward have been accepted and changed certain aspects within the law put some have been denied. The main law body that has criticised the law on homicide is the law commission and they came up with a proposal that would help with the main issue of the homicide law being the structure of the law and how the different offences are badly graded or established. The main proposal the law commission put forward was grading offences this was a hard thing to determine though as there a multiple factors that must be taken into consideration when deciding the crime. These include the fault element, the aggravating and mitigating factors. The fault element incorporates two elements being determining the different level of criminality as when looking at the offence the offenders state of mind when committing the offence is the most important thing. The second element is the offender’s state of mind not being enough as the state of mind has to be that of the same to the harm done in the case of homicide the harm is killing of another human. The other factor that helps to grade the crime is the aggravating factors, which are factors that add onto the crime which would help decide the sentencing. After compiling all the ideas for the grading offences the law commission were able to create a proposed framework for the different levels of sentencing when it comes to homicide. The levels of homicide are “First degree murder” which has a mandatory life sentence, “Second degree murder” with a discretionary sentence, Manslaughter which has a fixed amount of years and finally specific homicide offences which also have a fixed amount of years. (A New Homicide Act For England And Wales, The law Commission), (S.1.28), accessed: http://www.lawcom.gov.uk/app/uploads/2015/03/cp177_Murder_Manslaughter_and_Infanticide_consultation_overview_.pdf)
These proposals are good for change as they are more modern than the original law that was made in 1957 even though they seem to be flawless the government have still accepted only some of the proposals for reform and in doing this they aren’t moving forward and making it harder to determine the law and keeping it restricted. They have every right to do this and the government believes that the law should be as it is simple and effective as murder and manslaughter because in a murder there is either intent or no intent so there is no need to overcomplicate it for a jury to decide as cases would take much longer to determine. 
Compiling all these facts and looking back at the statement and question I believe that the law of homicide in England and Wales is in need of reform as there any many issues that need to be changed within the law to help make it more fair, just and overall more effective than just having two outcomes for homicide. I believe that the government should take on the grading system put forth by the law commission as this give a more detailed look into all the different ways homicide can be dealt with.

