
	
Civil Litigation

Tutorial 7 – 
Witnesses as to fact 
Expert Witness Evidence





Outcomes

As a result of this tutorial you will be able to:

· Know the procedural rules relating to witnesses as to fact and expert witness evidence

· Draft a witness statement in compliance with those rules

· Understand the formal requirements regarding the admissibility of an expert report

· Explain the  various methods of adducing evidence at trial

· Identify tactical issues in the preparation of evidence


Materials and preparation needed

Prior to this tutorial you must:

· View the lecture 7 part 1 and lecture 7 part 2 online.

· Read the relevant chapters in your textbook.

· Locate and read CPR Parts 32, 33 and 35 and Practice Directions.

· Prepare your answer to Task 1 and Task 3 below












CIVIL LITIGATION

TUTORIAL 7


PART 1- Witnesses as to Fact

Glover v Crawford

You have reached the stage in the proceedings when you must consider what witness evidence you need to put before the court.

Your trainee has taken a telephone call from another witness, Edith Murphy, who appears to support your client’s case. An attendance note is attached in Document 1.

Task 1

(a) What further information would you like your trainee to have extracted from Mrs Murphy, both as regards this witness personally and the accident circumstances? Aim for approximately10 points.

(b) If Mrs Murphy refuses or cannot attend court to give evidence due to her mother’s illness, what practical and procedural steps might you consider taking to get her evidence before the court?

(c) Are there any procedural steps the defendant’s solicitors could take in response?


PART 2- Expert Evidence

The case progresses and it transpires that, in addition to Adam’s physical injuries, he has suffered serious post traumatic stress. You need to consider obtaining a psychiatric report.

You also propose obtaining an engineer’s report to establish that the lighting on the vehicle was working effectively at the time of the collision.

 

Task 2

	What must you do to ensure that such evidence would be admissible at any subsequent trial? Is the psychiatrist and/ or engineer likely to give oral evidence in this case?






DOCUMENT 1

ATTENDANCE NOTE – TELEPHONE CALL FROM EDITH MURPHY


Time recorded -15 minutes

I spoke to Edith Murphy today.

Mrs Murphy witnessed the accident involving Adam. She was walking her dog in Banchurch Road at the time of the collision, which took place about 300 yards from the cottage where she lives.

Mrs Murphy will say that she was just rounding the bend when she noticed Mr Glover’s car stopped in the centre of the road about 75 metres in front of her. There is no lighting at this point, (she had a torch with her), but she maintains the car headlights were on and she could see that they were illuminating a large section of a tree which had fallen into the highway. Mrs Murphy was just making her way to see if she could help when she heard Vincent Crawford’s car “screaming” around the bend towards Mr Glover’s vehicle. Almost immediately it “ploughed” into the back of John Glover’s car and then glanced off it, careering past her and ending up some 100 metres beyond where she was standing. She had to step back into a ditch by the roadside for fear it would hit her and Mrs Murphy said that she thought initially it wasn’t going to stop at all.

Mrs Murphy commented that she felt that Crawford’s car hadn’t braked at all until after the impact. In her view he was driving far too fast and simply did not see Mr Glover’s vehicle. She put his speed at 70mph. She confirms that the speed limit on that bend is 30mph.

Immediately following the impact there was a piercing cry from a small child and she ran over to find Adam shrieking, clearly in considerable pain. She tried to comfort the boy whilst Mr Crawford rang the ambulance and the police, who arrived within 10 minutes.

Mr Glover was very upset. When Crawford came over he started swearing at him, calling him a madman. Seemingly Crawford just kept saying he hadn’t seen him. Mrs Murphy thought she could smell alcohol on his breath.

I mentioned to Mrs Murphy that we will want to take a formal statement from her and that she probably will need to give evidence at a subsequent trial. She did not seem too keen on this, however. She said she didn’t want to get involved and that her 98 year old mother is in a nursing home some distance away and that attending any trial would not be possible. She then terminated the call.

