Hammurabi’s Law Code Analysis

Review of Document re Hammurabi’s Law Code (sections 140-152).
 
The text is the best-known law code of the Sumerian/Babylonian historical period. It is not the oldest law code, that belongs to a king of Ur written some 300 years before Hammurabi wrote his code.[footnoteRef:1] The above extract is from a longer document written on a stele towards the end of the reign of Hammurabi, king of Babylon (1792-1749) BCE, by his adherents. It dealt with many other concerns besides those of marriage and family matters, taking in the whole range of social order and behaviour.[footnoteRef:2]  The society had a high military driving force in that the various states in Mesopotamia and its environs were constantly at war with each other.  The scribes and advisors who framed the code would have taken several years if not generations to complete the task as it was a compilation of cases and the judicial decisions were arrived at, as opposed to a set of laws written down for a judge. The king had little say in the framing of the law code although he would have taken responsibility for the laws.[footnoteRef:3]  A stele of the law code was placed in both Babylon and Sippar as a deliberate statement, for controlling Hammurabi’s peoples, during a period when his empire had grown rapidly in the last years of his reign but his hold on these lands was tenuous.[footnoteRef:4]  [1:  Podany 2012: 63-65  ]  [2:  Bienkowski and Millard 2000: 175-60 ]  [3:  Postgate 1999: 39 ]  [4:  Postgate 1999: 288] 

The content of the document relates to the dowry arrangements of the intended wife and her position in the household after marriage. The sections that apply to the women of the house are the following: 141,142-3,147,149,151-2. The rest of the passage applies to the husband and discusses taking a wife, payment to the father, divorce, custody of the children, taking a second wife, mistress or concubine, looking after a sick wife, and general financial arrangements. In the case of the husband, his responsibilities were more exacting than the wife’s especially after the birth of children. The arrival of children also gave the wife more rights in the event of divorce, in the return of the ‘bridal gift’. In addition, a field, cattle and other animals had to be provided to the family so that they could look after themselves. [footnoteRef:5]   [5:  Driver and Miles 1935: 142-5 (Hammurabi 137) Hastings 1904: 603 ] 

The message presented by the extract of code to the peoples is of an ideal of behaviour but one that could not entirely be implemented because each decision made in a court was an individual decision and the code was only written up afterwards to take account of what had happened in the petition. It suggests that men had to take responsibility for the family, particularly once children arrived, and that women had to accept being second class citizens because they had no say in the marriage arrangements or dowry which were agreed between the males of her family and the groom.[footnoteRef:6] [6:  Podany 2012:29-31] 

Women in the society of Hammurabi were more a commodity then a human being; this was the same for a princess as any other female. Princesses were often used to seal diplomatic relations, the ordinary women of most homes in the kingdom were given no real choice in who they married and as such were treated as no more than chattels. The only time when they had any choice was when they had been divorced and their children grown-up.[footnoteRef:7] The idea of chaos in the era of Hammurabi was of father fighting son and brother fighting brother, as mirrored in their vision of their gods fighting between themselves. It is from a similar position that they viewed marriage, with their gods marrying and having families.[footnoteRef:8] The intended audience was the ordinary people of the tribe or city/polis that formed the lower order of society. The line of male influence had to be followed to insure order and continuance of society as it was then.[footnoteRef:9] [7:  Podany 2012:84-88,194-195]  [8:  Podany 2012: 29-31]  [9:  Postgate 1999:292-302] 

Each of the city states had its own chief god that apparently married, had children, and were also believed to live in the city ziggurat. The chief gods were always of a male gender, which was something the humans tried to mirror on earth, only the opposite way from the gods. The humans followed a bottom up to the gods system as opposed to the gods who on high looked down on the human populous.  It is of some doubt as to whether the laws on the stele were ever really consulted by the general population, there would still have been a large part of the populous who would not be able to read the laws at all. This is my feeling about the situation others may well disagree. Amanda Podany, in her book would have them as a deterrent against breaking order.[footnoteRef:10] The facts are that bias had to been countered in the texts, as it was an order from the king Hammurabi, who if  questioned would have quoted the gods as his backing,  to keep what society and the king considered order.[footnoteRef:11] All codes in Mesopotamia had the god of justice as Shamash, so not all the city states law orders and gods were different.[footnoteRef:12] It was not the normal practice for women to have power in society but when it did happen, the women involved was a person of note.[footnoteRef:13]   [10:  Podany 2012: 55]  [11:  Bienkowski and Millard 2000: 175-6]  [12:  Bienkowski and Millard 2000: 175-6]  [13:  Bienkowski and Millard 2000: 175-6] 

It is possible to construct a political history to run in parallel with events in the society. Hammurabi’s regnal years are split into three distinct time periods over 200 years. Of the three, most people take the middle years for his reign which are the ones I have already quoted and from these years it is easier to construct a political history of Babylonia.[footnoteRef:14] The law code authenticity can be checked against political dates reasonably safely. It is known that Hammurabi inherited the throne of Babylon in 1792BC.[footnoteRef:15] From the king-list dates it is also possible to know the dates of battles, wars won or lost, and countries annexed. Hence it is known that Hammurabi invaded the following: southern Babylonia in 1763 BCE, Eshunna in 1762 BCE, and Mari in 1761 BCE. [footnoteRef:16]         [14:  Bienkowski and Millard 2000: 138-9]  [15:  Mieroop Van De 2007: 106]  [16:  Mieroop Van De 2007: 85] 

Hammurabi would have had diplomatic relations with other states, some of which would have been allied to him and some which would have been foes. But this never stopped him invading territories especially towards the end of his reign. The lands invaded were often only tenuously taken and held. In the succeeding generations a lot of the land was lost, but Hammurabi hoped that his list of laws would hold, at least sufficiently long enough to keep his new-found empire intact in his lifetime.[footnoteRef:17]     [17:  Bienkowski and Millard 2000: 138-9] 

The laws in the passage give a reasonable account of the social position that all woman, no matter what their rank in society, had to endure. At no time, except if they had children, would they have been allowed to marry a man of their own choice. It is reported that at some time periods women did have a lot of economic power and held property, but this was not the normal case.[footnoteRef:18]  The economy of Babylon as in other city states of Mesopotamian would normally be controlled by the men. That being the case, the laws and other scribal writings would be showing the men participating in the normal trading conditions and way of life. This could only be to the detriment of the women. The few women who were written about were of special note. One such ’lady being the priestess and poetess Enheduanna (c2400 BC), had several literary compositions written about her.[footnoteRef:19]     [18:  Bienkowski and Millard 2000:  320-1  ]  [19:  Bienkowski and Millard 2000: 320-1 ] 

The law code of Hammurabi has a male dominance which is usual for society in those times not only in Mesopotamia. The code was not the only one in use in Mesopotamia in his period of influence, which incidentally was in use for five hundred years after Hammurabi’s death. Sumer had the code of Urukagina, (c2350 BCE), Akkadian’s had that of Eshnunna (c1900 BCE), to name two.[footnoteRef:20] All the codes followed the same sort of rules with some minor differences. Males in all codes had primary control. To find a state where women had control, it would be necessary to look at a mythological state of this time such as the myth of the Amazons, showing women in charge of their society.[footnoteRef:21]   [20:  Bienkowski and Millard 2000: 175-6]  [21:  Bienkowski and Millard 2000: 278] 


Women did have some say but usually later in life after their children had grown up and they could have a choice in who they wanted as a second husband. The text shows that in the family home the male ruled; if children arrived his position as a head of family became more secure. If a woman was a wife she had more power due to her position in that role. Concubines and maid-servants had little or no power. Concubines could only be seen out in the street if veiled and accompanied by the wife, although she had to walk behind the wife.[footnoteRef:22] There were two classes of Harlots, the first belonging to the Temple who were treated with some respect, whilst the other class, the ordinary street prostitutes, had no standing whatsoever.[footnoteRef:23]  The official wife could also promote and demote concubines to the title of handmaidens. This then gave the wife some power in her household. [footnoteRef:24] In household’s adoption was a possibility for childless couples, the adopted child becoming a full member of the household, but in cases of dispute or renouncement, the child could be returned to the original parents.[footnoteRef:25] [22:  Bienkowski and Millard 2000: 320-1]  [23:  Driver and Miles 1935: 44-5, 115, 129-130]  [24:  Postgate 1999: 88-108]  [25:  Postgate 1999: 88-108] 


In the event of divorce where the husband had been unreasonable the wife could ask for her dowry and bridal price (Babylonian striatum) to be returned. Marriage gifts of all kinds could also be returned in line with the rules of the city state.[footnoteRef:26] In the Mesopotamian region there were also many types of marriage ceremony, including by anointing, cohabitation, purchase, veiling, contract, and completed sexual act, to name some of the variations.[footnoteRef:27]  Driver and Miles give evidence of a Jew giving muhar for an Aramaean girl who had been supposedly married twice before.[footnoteRef:28] This would have been a case of pretium pudicitiae. Often the bride stayed at her father’s house after marriage in which case the bridegrooms house would pay for her upkeep.[footnoteRef:29] None of these marriage ceremonies would be acceptable to most modern western women today. [26:  Driver and Miles 1935:186-9]  [27:  Driver and Miles 1935: 142-207]  [28:  Driver and Miles 1935:  157]  [29:  Driver and Miles 1935:142-207] 

Yet more rules applied with sanctions if the women failed to appear for the marriage. Sanctions could also be applied to wives who had sexual relations outside of the marriage, to husbands who had sexual relations beyond those with his wife and concubine, and if he raped his wife.[footnoteRef:30]  In the first case the bridegroom ‘s family could either take back any bride or marriage gifts, or have a choice of another sister in the family as a replacement for the women missing.[footnoteRef:31]  If a woman was found guilty of the offence of infidelity she could be thrown into the river.[footnoteRef:32] It is not clear if this would result in the woman’s death or was more of a humiliating punishment. In the case of rape, if the woman was found to be telling the truth by the jury of elders, the woman could leave her husband’s household with her dowry and any children of the marriage, and return to her father’s household.[footnoteRef:33] [30:  Driver and Miles 1935:126-271]  [31:  Driver and Miles 1935: 150-3]  [32:  Driver and Miles 1935: 39]  [33:  Driver and Miles 1935: 40-1] 
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