This scenario-based question aims to advise Vinnie on the criminal offences he may be liable for, this includes theft & burglary, common assault, criminal damage and murder and will be linking back to actus reus and men’s rea and any relevant case law to back up any liable charges. 




Burglary- 

 According to Section 9 (1) (a) – s9(1) (b) of burglary 
D enters a building or part of a building as a trespasser with the intention to commit an offence such as theft. 

The actus reus requirements to burglary 
This is only when Defendant entered, only entry can be affective Ryan (1996). Vinnie had entered a part of building. 
The building needs to be a permanent structure (stevens v Gourley 1859), Vinnie had entered a building where this was Vinnie place of employment, so this was a permanent building. 
As a trespasser- Defendant can be a trespasser if permission to enter was never given or permission to enter was given for one purpose but D exceeded this permission- Vinnie was given permission to enter the building as this was his place of employment however, he exceeded this permission when he had entered the elderly person room. 

The men’s rea of burglary is. 
The intention to steal- Vinnie had the intention to go into the elderly persons room originally to steal money but however stole a vintage watch. 



'According to s.1(1) Theft Act (1968), the offence of theft is when a person “dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it”.   



 The actus reus of the Theft Act (1968) states that
· Of property.
· belonging to another 
· intention to permanently deprive the other of it. 

According to Section 1 (1) of the Theft Act 1968, Vinnie may be liable for theft because he has the actus rea because he was under an act of duty. This is because he worked for a care home with vulnerable people, and he stole a watch belonging to another because (woodman 1974).


The men’s rea of theft act 1968 is 
· Dishonestly.
· With Intention to permanent deprive.

However, section 2 of the theft act 1968 does not define the definition of dishonesty, but Vinnie also has the men’s rea of the Theft Act 1968 because Vinnie had the intention to permanently deprive another of it and does so dishonestly because he does not have the right to deprive the owner of it, the elderly person did not give consent.  In this case it was originally for a stash of cash, instead a vintage watch (Darroux,2018)



Overall criminal liability for Vinnie 

After going through the men’s rea and the actus reus and discussing the requirements of s9(1) (a), s9(1) ( b) of burglary and the theft act 1968 Vinnie is criminally liable for burglary and theft because he has met the requirement of actus reus and the men rea.





Another offence that Vinnie may be liable for is Criminal damage act 1971 



According to the basic offence is defined in section (1) criminal damage act 1971: A person who without lawful excuse destroy or damage any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence.

The elements to this offence 
There is property.
That belongs to another. 

D’S conduct 

Destroys or damages the property.
D does not have lawful excuse 

D intends or is reckless to destroying or damaging property 



Actus reus to criminal damage- D Without lawful excuse, destroys or damages property belonging to another.


Actus reus for section 1 (1) of the criminal damage 

Damage or destruction to property- because Vinnie had run his key alongside of Louise car this has caused permanent or temporary damage to the car (roe v kingerlee 1986. However, this can impact the value of the car decreasing in value (roper v Knott 1898)

Property belonging to another – s10(2) that property belongs to another if that person has custody or control of it, has propriety right or interest or has charge on it, which for this case because Louise owns the car this mean she has propriety rights for the car meaning that Vinnie has damaged property belonging to another. 

Conduct- causing damage does not need to be a positive act- Vinnie did not commit a positive act because he caused visible damage to property belonging to another (miller, 1983). 
Without unlawful excuse- there are two different defences used in the criminal damage act 1971, S5 (2) (a) and S5(2) (b) 

S5(2) (a) of the criminal damage act 1971 elements states 
 D honestly believed a certain person would have consented. Vinnie did not have consent off Louise to damage or destroy her car. 
D may have honest but unreasonable belief example makes an unreasonable mistake, Vinnie did not have an unreasonable belief and Vinnie did not make a mistake. 
D will act lawfully- Vinnie was not given consent to damage Louise car and Vinnie did not have and unreasonable belief, and he had no belief that Louise would give him consent to let him damage the car.

S5(2)(b) of the criminal act 1971 states D believed that property belonging to himself, or another was in immediate need of protection so damaged or destroyed other property in order to protect it 

D believed that property was in need of protection, Vinnie had caused the damage to the property and was not protecting the car 
D damaged or destroyed property in order to protect property- Vinnie had no need to protect the property because he was the one that had done the damage 
D believed that the means used was reasonable- Vinnie reasoning to damaging the car was because he and Louise did not get along and a complaint was made about him so he had done this out of anger or to get back at Louise so Vinnie did not have reasonable belief or an excuse. 
The men’s rea of criminal damage act 1971. 

Indirect intention- this is the aim or purpose of the offence- Vinnie had the aim to cause damage to Louise car (maloni,1998).
Direct intention-was the consequence virtually certain and was it the defendants aim or purpose to bring about those results- because Vinnie had the aim to cause damage to Louise car and had committed to it those results was virtually certain that it was cause visible damage (wollin ,1998). 
Subjective test was the defendant aware- yes Vinnie was aware he walked out to his car and saw Louise car and had the aim to cause damage to her car (G and another 2003). 
Recklessness- did the defendant for sight the risk and still went ahead, Vinnie had saw the risks that he would cause and still proceeded to go ahead and run his key alongside Louise car causing visible damage to her car.

Conclusion on Vinnie’s liability to the criminal damage act 1971, Vinnie does meet the actus requirements because  he damaged property belonging to another this caused permanent damage or temporary damage this could have decreased the value of the car, the men’s rea requirements Vinnie also meets the requirements because Vinnie had the aim to cause damage to Louise car when he had noticed her car next to his, he also had the direct intention of where the consequences was virtually certain and he was aware of what he was doing. this concluded that Vinnie is criminally liable for this offence. 




Another offence that arises is assault s39 1988- D commits an assault where he intentionally or recklessly causes V to apprehend unlawful personal violence. 


The actus reus of assault s39 1988

There was some conduct on the part of D- because Vinnie had thought that the police was going to arrest him for the theft of the watch so Vinnie had decided to take a gun out of his draw so there was conduct on Vinnie’s part, meade v belt (1823). 
V apprehended immediate unlawful personal violence ( a battery)- Vinnie had taken the gun out and threatened the police officers to get away from his door otherwise he will shoot this had caused the police officer to apprehend fear because might be shot. 
Apprehension- the police officer apprehended that he was going to be shot and was caused to have fear. ,(Ireland: Burstow, 1998).



Immediate- in this case the police officer was in immediate rick of being shot. 


The men’s rea of assault 

D can possess men’s rea in three ways 

D’ aim or purpose to cause someone to apprehend immediate unlawful violence, direct intention. Vinnie had the aim to cause the police officer to apprehend unlawful personal violence because he wanted the police to go away this means that Vinnie had the direct intention to apprehend unlawful personal violence. 

It is virtually certain that D’s conduct will cause somebody to apprehend immediate unlawful personal violence and is D aware of it- indirect intention. It is virtually certain when Vinnie put the gun through the letter box it would cause the police officer to apprehend unlawful personal violence. 

D realises the risks that his conduct might cause somebody to apprehend unlawful personal violence- recklessness. - Vinnie had thought about grabbing the gun in his draw and put it through the letter box to cause fear and to threaten the police so Vinnie had known the ricks when he put the gun through the letterbox, so this was subjective recklessness because of Vinnie conduct. Cunningham, (1957). 

An overview on Vinnie liability on assault

After analysing all the facts and step by step of the men’s rea and actus reus it clear that Vinnie is liable for assault because Vinnie caused the police officer to apprehend unlawful violence, and it was Vinnie aim to make the police officer to apprehend that he was going to be shot if the police didn’t go away from his flat. 

The last offence that arises that Vinnie might be liable for is murder. 

 Modern Definition of murder. The offence of murder requires D to unlawfully kill another person under the king’s peace, and do so intending to cause GBH. 

The actus reus of murder requirements 
D unlawfully kills another person under the king’s peace- Vinnie does not meet this actus reus requirements because he is not a soldier 
Conduct: acts or omissions, Vinnie did not have a duty to act in this situation 
Unlawful killing- because Vinnie had a gun put through the letter box and intended in harming the police officer but did not mean to shoot his neighbour Mrs quin but because of the recklessness on Vinnie’s behalf he shot and killed Mrs quin and was declared at the scene. 
V must be a person- Mrs quin was a living breathing person, so he had committed the crime towards a living person and was no longer a human being when she was declared at the scene. 

 Actus reus Consequences causing death. 
D’s acts or omission must cause V’s death- Vinnie caused Mrs quin death with a gun. 

Men’s rea of murder 
  Ds MR Doesn’t need to be malicious. However, Vinnie did not mean to kill her he intended to cause GBH to the police officer but instead killed Mrs quin 
Doesn’t need to be at the moment of act or omission. - Vinnie had a gun that he intended to use but at that moment he killed Mrs quin 


In conclusion of this whole case summery of the actus reus and men’s reus of all these offence Vinnie is fully liable for all of this offence and for the murder of Mrs quin. 
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