Are young offenders in England and Wales, being recognised as ‘children first and offenders second’?
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At the start of April 2018 to March 2019, within Wales and England there was over 60,200 young people between the ages of 10 and 17 arrested. According to data shown over the last 10 years the number of young people arrested has decreased by over 77%. There has also been a decrease of 83% over the last 10 years of children that have been cautioned or received a sentence, with the year ending in March 2019, 21,700 young people received a sentence or cation (Ministry of Justice, 2020). Furthermore, between April 2020 and March 2021, there was a decrease of young people arrest since the year ending 2019, 50,784 young people were arrested which is a difference of approximately 10,000 less young people arrested. During the year ending March 2021 15,800 children were cautioned or sentenced, which is a decrease from 2019 (Ministry of justice, 2022). The decrease overtime is evident to a number of reasons such as COVID-19, where arrests were at its lowest due to people having to stay at home to isolate and the work by the Youth Justice Board (YJB) and other agencies, which will be discussed in further detail.
[bookmark: _Hlk101444115]During 1788 the first known scheme, introduced within England and Wales was introduced by The Royal Philanthropic Society in London. The scheme focused on children who were homeless and were vulnerable to the only way of making a living was through begging and crime, the scheme found them jobs at a young age, which directed the children away from the life of crime (Whitten, 2001). By 1823 the Government granted the use of prison ships in England and Wales, these ships were first used to removed young offenders from civilisation and to separate young people from adults who are in prisons, however 23 years later prison ships were banned, and all were closed in 1846 (Bateman and Hazel, 2022). During 1847 a significant Act was brought in that would have an important role in developing how young offenders are treated compared to adults. The Juvenile Offenders Act 1847 was the first Act that acknowledged that children and adults are different and that sentencing for children needs to be to their needs in a legal sense (Shore, 2002). This suggest that historically children who offended were only seen as offenders and they were punished rather than finding out why the children were causing trouble; over time this has developed, and children have been looked at as children first and offenders second.
To be classed as a young offender you need to be within a certain age in Wales and England, the age of criminal responsibility is 10 years old, a young person in England and Wales is aged between 10 and 17 years old (CPS, 2017). This information means that children who are aged between 10 and 17 who commit an offence can be arrested by police and then taken to court for their actions. When a young offender is taken to court, they will go to a Youth Court, the Youth Court deals with offences that includes knife crime, drug offences, anti-social behaviour and theft and burglary, however the most serious offences made by youths such as rape or murder the Crown Court will deal with it. The Magistrates Association comments on the importance and the significance of when sentencing a young person their needs and the welfare are met, and that the decision in court encourages rehabilitation of the young person (Magistrates Association, 2022). The rehabilitation of the young person is a crucial role when looking at putting the children first and them being offenders second.
When young offenders go to court, they are treated differently to an adult offender, for example youth courts are much more relaxed and less formal (Athur, 2010). This means that the public are not allowed into the court, this encourages the young person to speak freely, and it is less daunting for them. Also, if the child is under 16 when on court, they will need their parent or guardian with them (Athur, 2010). This shows that the courts are acknowledging that the offender is young and vulnerable and that they need someone with them because they are children. 
The YJB in Wales and England argues that children come first, and offenders come second, the YJB are responsible for overseeing the Youth Justice system (YJS) (YJB, 2022a).  The YJB (2022b) explains that the main role of the YJS is that the system acknowledges and recognises that the offenders are put first as children and young people, and that they are treated fairly, and each individuals’ needs are met and taken into account, so they have the best chance of re-entering society without reoffending. This information by the YJB is very significant due to the fact that they are acknowledging that every child or young person is not the same, they all have different needs, and they are not labelling them as offenders. Furthermore, the YJB (2009) explains that the YJS when dealing with the young person or child after they have committed a criminal act, their individual needs are looked at and they are placed on a scale which then shows what type, how intense, and how long and frequent the programme set for the young person is. Case (2006) discusses that a young person’s social and family background should be looked into, this includes their home environment, the safety of the town they live in, their parents employment situation and an investigation into their cultural background. This information implies that the system claims to not generalise young offenders, they use a more holistic approach.
However, within the Crime and Disorder Act 1998 it is stated that the main aim of the YJS is to stop children from offending and reoffending. This suggests that within this Act the child is being put second after the offence because they are being labelled as an offender because the act is looking at the child’s reoffending and not that they are a child and the reason why they might be committing crime. 
MP Edward Argar spoke for the Governments actions towards the YJS. Argar explained how children who are in the YJS are often troubled and have lots of different and problematic needs, the system tries to keep children and young people out of the system in the future so their needs and problems can actually be solved, and they can be helped. Argar also mentions that to help those children and young people who do offend is to help them break the cycle of this by rehabilitation, looking further into the problem of why they are offending, as it gives them the best chance of building a life outside of crime (YJB, 2019a). By Argar discussing this topic suggests that it is very crucial that the children and young people are being seen as offenders second and that the Government acknowledges that these children and young people might have reasoning behind why they are committing crimes, such as peer pressure or their parents have lived a life of crime, or the children and young people are just vulnerable and need help. 
The YJB has based all of their work around the principle of putting the child first, this allows other agencies to also work in line with the same principles. The agencies will all work in line with recognising the best for the children and their needs building on the children’s qualities and social behaviour which will help the children and young people build on their own positive identities and help to remove them from the criminal background they were in, one way this is achieved by is making sure the children and young people have an active part in some social inclusion away from criminality (YJB, 2019b).
In South Wales, within Swansea, the Swansea Bureau was created to help young people and to keep young people and children away from the Youth Justice System (Hoffman and Macdonald, 2011). The Swansea Bureau helps to stop young people and children from reoffending through rehabilitation techniques (Haines et al., 2013). The Swansea Bureau believes in putting the child first and offenders second, but also when looking at the opportunities of the child they believe that all children have the same chance of having the most positive outcome after rehabilitation, not just all the young people having the same opportunities, everyone is capable of being helped, it also looks at why children are offending, looking deeper into the issues of the child and why they would be offending (Drakeford, 2010). This is a crucial point in showing that Wales puts the child’s needs first rather than just labelling them as a offender because the Swansea Bureau shows that they recognise the child’s needs and that they are children and that the reason why the child might be offending is a more deeper complex problem rather than just labelling the child as a problem within society.
During 2009 to 2012 an experiment conducted by Hawes (2013) looked at how children between 11 and 16 years old behaved after being talked to and treated in positive way and also in a negative way by adults who worked in role model jobs, such as the police and by teachers. Hawes found out from treating the children in a positive way by showing them respect, by treating them fairly and building a strong trustful relationship where they can freely communicate. From treating them this way the children reacted in a positive way, where they listened and communicated, therefore strong trustful relationships were formed with the adults and the children behaved better within society. On the other hand, when the adults spoke to the children in a negative way, not showing them respect and treating them with an unfair manner, the children started to rebel and not communicate or listen to the adults in a negative way, also some of the children developed anti-social behaviour issues from the way the children were treated by the adults. Hawes study is extremely important due to it shows how children will rebel when they are not treated in a positive way. This is important because if children and young people are treated as offenders, they are more likely to develop anti-social behavioural issues, where as if young people are treated in a positive way with being respected and treated fairly, they are more likely to listen and become respectful young people where they are able to develop skills which will allow them to stay out of the criminal justice system. This study adds to the point that it is more beneficial if the young people and children are treated positively rather than being seen as only people who will keep offending throughout their lives. 
In Wales and England, the police deal with the largest number young offenders, which will lead to arrest, compared to other countries like France, Ireland, and Belgium. When looking at Wales and England they have the most offenders, research has looked into why this is a problem. When young people are seen as offenders and are in prisons, they are removed from their family, their friends, their education, and hobbies like a normal child will get, because of their time away from normal life the children are more susceptible to crime after prison because they no longer know what normal life is and they are labelled as an offender (Goldson and Peters, 2000). This is important because the children who are labelled as only an offender they are not seen by the public as anything else, this has knock on effects of their whole lives, for examples employers won’t give them opportunities for jobs, which will lead to them falling back into crime like selling drugs to make money and to theft to be able to feed and care themselves and their families. If they are seen and are treated as children, they are more likely to behave like that have more of a chance to grow up and have a positive impact on communities’ whist staying out of the CJS.
To conclude there is evidence shown that within England and Wales the YJB are being recognised as putting children first and offenders second, as over time, statistics show that there has been a reduced number of young people offending. For example the main role of the YJS is that the young persons needs are put first and that they are treated fairly as children and young people as this gives them the best hope of re-entering society, the study by Hawes (2013) looking at how a child behaves backs up the evidence of how the child us treated is how they are most likely to behave and react in a positive or negative way, which means that children need to be recognised as children first and offenders second. It is also important to recognise all of the hard work the YJB does but however there are still ways of improving how children may be treated which will evidently improve on reducing the number of young people and children offending within today’s society. 
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