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RE: The Estate of Ms. Betty Williams

	Dear Stephen, 
I hope this letter finds you well, thank you for contacting us regarding the matter of Ms. Betty Williams’ estate. I understand this is an incredibly difficult time, and hope you accept our sincere apologies. 
After reviewing the information provided to me, it is my understanding that there is no will left with the family nor any solicitor firms. The only document found is a note from Betty Williams stating that her son be taken care of after her death. As the note has been signed by Ms. Williams but not witnessed or signed by any witnesses then under s.9 of the Wills Act 1837 these formalities have not been met meaning that the note will not perceived as a valid will. This means that the estate of Ms. Williams will now be distributed accordingly under the rules of intestacy which are outlined in the Administration of Estates Act 1925 (AEA 1925). 
Rules of Intestacy
As a result of this we must now follow the rules of intestacy outlined in s.46 of the AEA 1925. The basis of this legislation is to presume who Ms. Williams would want to inherit the estate; this decision is made by looking at how closely related the potential beneficiaries are to Ms. Williams. There are a range of people that will be looked at in order to determine who is entitled to her estate. Under this legislation the first person to look at is whether or not there is a living spouse or a civil partner. It is my understanding that yourself and Ms. Williams were in a committed relationship and that you were both living together. Unfortunately, due to the fact that you were unmarried at the time of her passing, this means that as there was no legal union under the Marriage Act 1949 it states that unfortunately you are not entitled to automatically inherit the estate.
Family Dynamic 
The next part of legislation states that it must be looked at to see if the deceased had any children. Although Ms. Williams had birthed a child at 17, she had made the decision to place him up for adoption. As a result of this decision, Ms. Williams legal relationship between herself and Matthew had been severed. Due to the fact that the adoption had taken place before her passing, and under UK law it outlines that Matthew loses all legal rights to make any claim on his biological parent’s estate. An adopted child no longer has an automatic right to inherit from their biological parents’ estate under the Inheritance Act 1975 as a ‘child of the deceased’. 
Even though there was no legal relationship between them, Matthew could bring a claim for Ms. Williams estate on the basis that he can prove he had been treated like ‘a child of the family’. I believe with the information I have been given that Ms. Williams and Matthew had reconciled and began to form a relationship. For this claim to go through he must be able to provide sufficient evidence of this relationship. 
The next group to be considered outlined in the rules of intestacy would be Ms. Williams parents. However, due to the fact Ms. Williams had survived both her parents, the next step would be to look at siblings and whether or not she has any. Judging by the information I have been provided it is my understanding that Ms. Williams has two sisters, one whom is a half-sister, and also a brother who predeceased her leaving two children of his own. 
Exclusion of ‘half-blood’ siblings
Regarding the siblings, I believe that Alison is Ms. Williams half-sister on the maternal side, unfortunately half-siblings are not entitled to the estate as there are living ‘full blood’ siblings under s.46 of the AEA 1925 which outlines the rules and order of intestacy. If both ‘full blood siblings’ had predeceased Ms. Williams, then Alison would have been entitled to claim for her estate. 
Heather and Ivan are, to my knowledge, full blood siblings to Ms. Williams. According to s.46 AEA it states that if there is no spouse, children, or parents then the estate must go to the siblings. As Ivan had unfortunately passed away three years prior to Ms. Williams, his share of the estate will be divided equally between his two children. I understand that Oliver is 23 and Unity is 17, due to the age of Unity it is stipulated that her share must be placed in a trust until she is 18 and able to make decisions on what to do with her share of the estate. 
As Heather is Ms. Williams ‘full sibling’ then she will inherit half of the estate, in accordance with the rules. As there were two siblings and Ivan had children, his share must be divided equally between his children. Had Ivan not left any children then Heather would have been entitled to the entirety of the estate. 
Tenants in Common
I understand the concerns you have surrounding the home that yourself and Ms. Williams had purchased together. As you were both tenants in common, according to the rules outlined unfortunately you do not automatically inherit Ms. Williams’ share. It is my understanding that you will still be responsible for your half of the mortgage, Ms. Williams’ share of the outstanding mortgage would be deducted from the estate, if you were joint tenants then that would mean you would automatically gain Ms. Williams share. S.33 of the AEA 1925 states that the estate shall be held in a trust giving the inheritor power to sell, if you are in a position to do so, speak to the person who inherits and discuss potentially purchasing Ms. Williams’ share. 
Entitlement under intestacy rules
According to the rules of intestacy Heather, Oliver and Unity are the ones who are entitled to inherit Ms. Williams estate.  Based on the facts stated above Heather would be the perfect candidate to take out the Grant of Representation as she inherits 50% of the estate and under s.33 of the AEA 1925 it outlines the powers and obligations.  
A grant of representation is a legal document that gives authority to a person to administer the deceased’s estate. As Heather and Oliver are over the age of 18 it is expected that one of them may apply for the grant of representation regarding the estate. The purpose of this is ensure that the person who inherits the estate is able to complete the necessary procedures regarding the estate, such as any money, property or any assets they may have. If Heather would like to apply for the Grant of Representation, then it would be best if she were to gain her own solicitor regarding this. If Heather does not want to apply for the Grant of Representation, then Oliver is able to do so as he also inherits the estate, Unity is not allowed as she is under the age of 18. If they would like to they can appoint a professional to act in their interest and handle the estate. 
Since Unity is under the age of 18, it can be bestowed upon Heather or Oliver to act as trustee for Unity until she becomes of age. While acting as trustee, under the Trustees Act 2000 it outlines the responsibilities that they must follow. 
Please accept our deepest condolences at this very difficult time. If there is anything else you would like to know, or if there is anything we can do for you please do not hesitate to contact us on the details above.

Yours Sincerely 


Shannon Clark, LLB (Hons)
Trainee Solicitor
Wills, Civil Litigation, Family
SRA No: 6528907

	
























Trinity Solicitors LLP
Abi, please find attached the information you have requested regarding the validity of Mrs Grey’s final will and testament, ready to discuss with the clients. 
RE: Sam Fowkes (Mrs Jackie Grey’s Executor)
Dear Sam, 
I hope this letter finds you well during this difficult time, I understand you have some questions about the estate of Mrs Jackie Grey. 
It has been brough to my attention that Mrs Grey’s final will, and testament had been executed as a homemade will in 2007 and that you have been named executor. I understand that you have contacted us seeking further information on the validity of the will. Below I will outline the stipulations regarding what has been written and the validity of the changes. Even though this is a ‘home-made’ will and has a few minor issues the will itself is still valid, and this means that Mrs. Grey’s personal belongings and estate do not need to go through intestate.  
Changes and amendments
It is my understanding that there are no codicils present outlining the changes Mrs. Grey wanted to make, given the information by both witnesses that they have not witnessed or signed anything to validate these changes. Under s.17 of the Wills Act 1837 it states that for changes to be valid it must be signed and witnessed the same as a will.  
Gift 1:
Let’s begin by discussing the gifts in the order they have been written. The first gift, a classic car, she has expressed leaving her son George. Looking at the information provided it seems that Mrs. Grey had multiple classic cars, it also says that she expressed to yourself that George is to inherit the Bentley. Under s3 of the Wills Act it is your responsibility to distribute the will accordingly as this is an expressed gift, George will receive the Bentley. 
Gift 2:
Regarding the amount that she would like to leave her daughter Lisa, the original figure being £10,000, as this has been crossed out and replaced with a figure of £20,000. As this amendment had been written in pencil rather than ink, it is deemed under the Wills Act 1837 that this amendment is void, even though it has been signed with the initials ‘JG’ which I presume to be Jackie Grey’s, but as the amendment had not been witnessed nor signed, then unfortunately, this is not deemed to be valid change the £20,000 will not be distributed to Lisa but the original amount of £10,000 will be. 
Gift 3:
Rochelle has been stated to receive £3,000 in the amended version, unfortunately like the situation with Lisa the amendment is not deemed to be valid and therefore it reverts back to the original amount of £1,000. Although this has been written ink, due to the fact that it had not been signed by Mrs. Grey or her witnesses this amount is to be disregarded, and the original amount stipulated will be distributed to Rochelle. 
Gift 4:
The issues regarding her holiday cottage ‘Lake view’, it expressly states in the will that it is to be left to her niece Felicity. It is my understanding that a verbal agreement had taken place to say that she has ‘granted’ her friend Oliver an option to purchase this property which is exercisable after her death. I believe Oliver has now contacted you stating that he is exercising this option. It is to my knowledge that this had been a verbal agreement between the two, there is no legal document to state otherwise. As this was a verbal agreement, I believe there are no witnesses to this conversation. As she had expressly written that Felicity is to inherit the holiday home then under s.9 of the Wills Act 1837 it is deemed valid, Felicity’s claim to the home outweighs Oliver’s interest. 
Residential Property 
Regarding the final gift, the residential estate, Mrs. Grey states that the estate is to stay with her husband Norman who sadly he passed away in 2018. There is a clause to state that if he predeceases her, then the estate shall be granted to her grandchildren upon reaching the age of 18. I believe that the children are George’s children, I have been informed that one child is 19 and the other is 17 meaning that it will be divided equally between the children, as the second child is under the age of 18, their share of the estate will be placed in a trust until the child reaches 18. Under the Inheritance Act 1975 children under the age of 18 do not have the capacity to deal with an estate or money.  Often a child’s guardian is the best person to manage the trust for the child until they come of age. There are also a range of rules stipulated in the Trustees Act 2000 that the trustee must follow. 
Thank you for contacting us, and I do hope this has resolved the questions you had regarding this matter. I am deeply sorry for the loss of your cousin and hope you accept our deepest condolences. 
Yours Sincerely,


Shannon Clark, LLB (Hons)
Trainee Solicitor
Wills, Civil Litigation, Family
SRA No: 6528907
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