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What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?

 
Introduction

The reduced responsibility defence has been modified quite a few times during the course of history. The “Coroners and Justice Act 2009 (CJA)” was one of the key adjustments to this defence. Before the Criminal Justice Act was enacted, the defence was governed by the “Homicide Act of 1957,” which stipulated that the defendant needed to be suffering from a mental abnormality and that the abnormality had substantially impaired their mental responsibility for their actions (Reed, et al., 2021). Before the CJA, this was a prerequisite for the defence. The CJA brought about important modifications to the defence, such as changing the word “mental abnormality” to “abnormality of mental functioning” and adopting a new test for determining whether or not a person is eligible for this defence (Reed, et al., 2021). This article intends to explore the modifications that were made to the defence of reduced responsibility by the CJA, as well as whether or not these modifications were an improvement.

Discussion
S.2 Homicide Act 1957: What were the requirements for diminished responsibility under this legislation?
The “Homicide Act of 1957” is the piece of legislation that is credited as being the one that first established the reduced responsibility defence (Reed, et al., 2021). If the defendant can provide evidence that they were suffering from a mental disorder at the time of the offence, they will have the ability to assert that they are entitled to a defence under this piece of legislation. In addition, the abnormality had to have caused the defendant to have a significant reduction in their mental capacity to take responsibility for their acts (Reed, et al., 2021). It was up to the defendant to establish the defence based on a balance of probability, as this was their burden of evidence. In accordance with the “Homicide Act,” the concept of “mental aberration” was not entirely clear, which resulted in anomalies in the use of the defence (Reed, et al., 2021). In addition, the requirement that the abnormality substantially impaired the defendant's mental responsibility was problematic because it was difficult to establish the level of impairment required to satisfy this requirement. This requirement was problematic because it was difficult to establish the level of impairment required.
Why was there a need for change?
The clauses on decreased responsibility that were included in the "Homicide Act" have been criticised for being excessively specific and ambiguous (Stuart-Cole, et al 2016). It was difficult for the defendants to prove the defence due to the lack of clarity in the concept of mental abnormality, and the need that the condition seriously affected mental responsibility was another obstacle. In addition to this, there were worries that the "Homicide Act" did not take the mental condition of the accused person into sufficient consideration at the time of the crime.
How did “s.52 Coroners and Justice Act 2009” change the law?
The concept of lessened responsibility underwent major revisions as a result of the reforms made by the CJA. The phrase “mental abnormality” has been replaced with “abnormality of mental functioning,” which is a broader term that encompasses not just mental illness but also developmental problems and brain injury (Treasaden et al., 2017). The previous term, “mental abnormality,” has been retired. This modification was made with the intention of providing better clarity on what exactly defines an abnormality of mental functioning and broadening the scope of the defence (Treasaden et al., 2017). The CJA also included the establishment of a new test for the reduced responsibility defence. The examination is divided into two parts. In order to move on to the next level, the defendant must first demonstrate that, at the time of the offence, they were suffering from an abnormality in their mental functioning (Crofts, et al., 2021). In the second step, the defendant is required to establish that the abnormality in their mental functioning significantly impacted any of the following abilities:
· Understand the nature of their conduct
· Form a rational judgment
· Exercise self-control
The CJA also shifted the burden of proof for the defence of diminished responsibility from the defendant to the prosecution. This means that the prosecution has to disprove the defence beyond a reasonable doubt, rather than the defendant having to prove it on a balance of probabilities.
What are the advantages and disadvantages of these changes?
The “Coroners and Justice Act 2009” established a number of reforms, and one of the benefits of these reforms is that defendants who are struggling with mental health issues now have easier access to the defence of diminished responsibility (Crofts, et al., 2021). The requirement that the abnormality of the mind must originate from one of three specific causes has been eliminated, which has broadened the scope of the defence and made it more inclusive of a wider range of mental health issues. This has resulted in a wider range of people being able to use it as a defence (Crofts, et al., 2021). Because of the lower standard for the defence, it is also simpler for defendants to establish diminished culpability, which might possibly lead to more suitable judgements and fairer outcomes.
However, some critics have argued that the lower threshold could lead to an increase in the use of the defence and could potentially result in more lenient sentences for offenders who may not have a genuine mental health issue. These critics are concerned that the lower threshold could lead to an increase in the use of the defence. Concerns have also been raised over the possibility that the recently proposed term “abnormality of mental functioning” may still be too vague and provide jurors space for misunderstanding (Wu, 2020). In addition, there are issues over the accessibility as well as the quality of mental health evaluations that are performed in legal proceedings. The recent modifications to the legislation have resulted in an increase in the demand for evaluations of a person's mental health, and there are now worries over the availability of certified specialists to carry out these evaluations (Liu, 2018). There are also worries regarding the accuracy and dependability of these evaluations in assessing the defendant's mental state at the time of the homicide. The quality of these evaluations has been called into question. Alterations to the defence might result in proceedings that are both more difficult and costly to conduct, which is still another possible drawback (Liu, 2018). As a result of the newly revised and expanded definition of “abnormality of mental functioning,” it is possible that the court will need the presentation of additional expert evidence. This may cause the length and expense of the trials to grow (Liu, 2018).
Recommendations for further reform:
The legislation regarding lessened liability is susceptible to a variety of additional changes, many of which might be beneficial. In order to offer better clarity as to what factors into the classification of a recognised medical condition, one potential change would be the introduction of a legislative definition of the term “mental disorder” (QC, 2018). This would assist to eliminate confusion among jurors and could lead to a more uniform use of the defence in cases where it is applicable. Another potential change would be to increase the amount of assistance that is made available to criminal defendants who are struggling with issues related to their mental health (QC, 2018). This might include more financing for mental health services, as well as enhanced training for attorneys and judges on how to deal with mental health difficulties inside the criminal justice system.

Conclusion
The “Coroners and Justice Act 2009” brought about substantial modifications to the defence of reduced responsibility. These modifications were implemented with the intention of making the defence more approachable and simpler to comprehend (QC, 2018). The lower bar that must be met by the defence might result in an increase in the number of defendants who are found not guilty of murder as a result of these changes, which has both positives and cons. However, on the whole, the modifications that were made by the 2009 Act are likely to result in greater consistency and clarity in the application of the defence. This should help to prevent wrongful convictions and ensure that defendants who have mental health problems are treated fairly by the criminal justice system. Yet, there is still a need for additional change in this area to guarantee that the law on decreased responsibility remains applicable in a society and legal system that is undergoing fast transformation.
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