Diana Demeterova, 2314066                                                                    Criminal Law
                                                                                                                   Assessment 1
Evaluate the challenges associated with the concept of Men’s Rea and the confirmation of criminal liability within law.

According to Carnell Law School (2023), Men’s rea refers to criminal intent. The state of mind that a defendant must demonstrate in order to be found guilty of a certain crime is known as men’s rea. The University of Hong Kong (2023) states that two components regularly comprise criminal liability through the ‘guilty act’, known as the Actus reus, and the ‘illegal mindset’ known as the Men’s rea. They mention that the psychological component usually looks for evidence of the criminal’s intention to conduct of crime. Due to all this information this assessment will be based on the challenges associated with the concept of Men’s rea and the confirmation of criminal liability. 

According to Carnell Law School, (2023), the state of mind that a defendant must demonstrate to be found guilty of a certain crime is known as ‘Men’s rea’. In order to establish guilt in a criminal trial, it is usually necessary to establish the men’s rea of the offender in addition to the actus reus which is known as the physical aspect of the crime. Men’s rea that accurately represents the particular of a crime, regardless of whether it is associated with a greater stigma, is required under the fundamental justice principles. For example, due to the seriousness of the crime itself, murder is one of the crimes that society stigmatises the most. Byelikova (2019). There are three main requirements that need to be seen within men’s rea to meet criminal liability. These requirements include intention, recklessness, and negligence.  

LexisNexis, (2024) stated despite of being an element of many crimes, ‘intention’ lacks a general definition. When the defendant means to directly bring out a consequence through their actions, there is no difficulty; the chances of consequences happening is not important. The defendant may have thought it as a result of his actions, but only if the outcome was a very certain result of his actions. 

However, there are two forms of intention in criminal law. These are direct intention and indirect intention. Direct intention, also known as the aim or purpose is one in which the defendant’s goal, purpose, or desire is to carry out an action or bring out a certain outcome (cilexlawschool), (2019). 

This form of intention can be seen in the Moloney (1985) case. Law Teacher (2021) stated that in the Moloney (1985) case the defendant got into a drinking competition with his caring and friendly stepfather to determine who could load a shotgun faster. After winning, Moloney’s stepfather dared him to pull the trigger. After he pulled the trigger, his stepfather was promptly killed. Moloney was found guilty and soon after was charged with murder. He filed for an appeal, and the Court of Appeal granted permission to go to the House of Lords. The outcome in this case was that Moloney’s appeal was granted by the House of Lords. It was not his intention to murder his stepfather. Being aware of the potential outcomes of an action was seen to represent, at most, relevant information from which a criminal intent could be established. If the jury decides that the defendant’s action had a natural outcome and that the defendant knew this would happen, they can determine that the defendant’s goal was not to kill or seriously hurt another person. In this case, the jury should be instructed that if both conditions are met, they may infer intent but are not required to do so. Being aware of an action’s inevitable outcome is just proof that the action was intended. 

Indirect intention also known as oblique intention is a concept used to establish criminal liability when an individual knows that their actions are likely to result in a given outcome but does not directly intent to bring about that outcome. It has to do with how the accused was feeling at the time of the offence and is very important in figuring out how guilty they are. UOLLB (2023). This form of intention can be seen in the Woollin (1998) case. According to Oxford University Press (2016) the defendant fatally injured his three-month old son’s brain when he threw him with great force out of rage and fury along with letting his head strike something hard. The prosecution acknowledged that D did not mean to murder or seriously hurt his kid, however they accused the D of murder due to their believes that a significant injury was almost guaranteed to occur, giving the jury the right to infer that he intended to cause serious harm. By mentioning D’s prediction of a “substantial risk” of serious injury, the trial judge misled the jury. D field an appeal with the House of Lords on his murder conviction. The decision made within this case was that after the appeal was granted, the original conviction for murder was replaced. Foresight is rarely necessary in most situations, a straightforward command regarding intention works. However, in cases where there is no direct evidence of intention, a jury cannot find the required intentions unless they are confident that the defendant knew that their actions would almost certainly result in death or serious bodily harm, preventing some unexpected circumstance and that they are aware of this. 

According to The Crown Prosecution Service (2023), recklessness is when a person breaks the Criminal Damage Act 1971, Section 1, by acting recklessly in relation to a situation in which they are aware that a risk exists or will exist, an outcome in which they are aware that a risk will occur, and when it is unreasonable for them to take the risk under the known conditions. Subjective men’s rea in recklessness can refer to knowledge, intentional blindness, carelessness, or intent. Browne (2022). This type of recklessness can be seen in the R v Brady (2006) case. 
According to the Court of Appeal, (2007), in the R v Brady (2006) case the defendant and his friends had been drinking and using ecstasy pills at a nightclub. A doctor who checked him following the incident called him a “happy drunk.” According to the prosecution, the defendant climbed to the balcony railings overlooking the club’s main room, stood up, had a quick look around and then jumped onto the crowded dance floor below. According to the defendant, he was sitting on the railings when he unintentionally fell backwards into the floor below. The victim was left paralysed after the defendant fell on her, breaking her neck, as the acknowledged outcome of the fall. As a result, the defendant appealed against the judge’s decision after being found guilty of causing great bodily harm in violation of Section 20 of the Offences against the Person Act 1861. At first, the accused argued that the judge had neglected to clarify, in line with R v. G (2004) 1 AC 1034, (2004) 68 JCL 31, that he had to have anticipated harm to a third party as a clear and serious possibility of his actions or would have done if sober. Secondly, the recklessness was completely a subjective concept, which the judge had not fully clarified. Furthermore, the court had not provided a thorough justification for the need of a direct assault. Ultimately, the jury was only asked to focus on one matter which was recklessness, rather than the elements of the Section 20 crime or how drunkenness affected them. 

Negligence is one of men’s rea requirement to meet criminal liability. According to Cornell Law School (2023), a negligent act occurs in which one does not act with the same level of consideration that a sensible individual would have used in the same situation. Anyone can find negligence in someone’s acts or in their omission of actions, an act of negligent can be seen in the Adomako (1994) case. In the Adomako (1994) case, the defendant worked as an anaesthesiologist, he was performing his duties during an eye procedure that needed the patient to be put under general anaesthesia. Under the defendant’s supervision, a vital tube separated from the ventilator during the procedure, resulting in the patient’s deadly cardiac arrest. The defendant was found guilty of manslaughter by negligence. The decision within this case was that Adomako’s appeal was dismissed, and it was decided that the standard rule of negligence law apply to determine whether the defendant had violated the victim’s duty of care in manslaughter by criminal negligence. Law Teacher (2021).

In conclusion, men’s rea can include certain requirements such as intention, recklessness, and intention to meet criminal liability. The House of Lords was forced to address the crime of “being concerned in the management of any premises used for” smoking cannabis, in violation of Section 5 of the Dangerous Drugs Act 1965, in the famous men’s rea case Sweet v. Parsley (1970) AC 132. Despite not knowing that her property was being used for this purpose, the defendant was found guilty. Her appeal was granted. According to the head note “the court ought not to hold that an offence is an absolute offence unless it appears that must been the intention of Parliament.” Men’s rea is a fundamental component of every offence, unless some basis can be discovered for holding that it is not necessary. ICLR (2024).
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