TRUSTS OF THE FAMILY HOME
Lauren and Karen have been living together for five years and bought a house for £160,000 two years ago.  Karen’s daughter from a previous relationship lives with them.  At the time when they bought the house, Karen’s daughter was very young and Karen was not working.  Lauren and Karen each contributed £20,000 towards the purchase and Lauren took out a mortgage for £120,000.  The house was put into their joint names.  They have a joint back account,  but only Lauren’s salary goes into this account.  The mortgage payments are taken from this joint account.  Karen is still not working but she has done a great deal of work on the house; she is a qualified electrician and also has experience of general building work.  Karen receives some state benefits and she puts these into a special account which is used for family holidays.  Lauren also pays her annual bonus into this account.  Lauren is unhappy in the relationship and is considering leaving Karen, but would like to know what her rights are with respect to the house.  Advise Lauren.

As the house is in joint names, the issue here is whether Lauren and Karen’s beneficial interests are the same as their legal interests.  The presumption will be that, in equity, they are joint owners, exactly the same as at law, and it is up to Lauren to displace that presumption.  This involves showing a common intention that their shares would be unequal, plus detrimental reliance on that intention.  There does not appear to be an actual agreement about their shares, so the intention would have to be inferred from their conduct.  This is difficult to establish, according to Stack v Dowden [2007], and it is not enough to show that their financial contributions were unequal.  The evidence suggests that Lauren and Karen have merged their finances so far as it is practicable and that the reason Karen doesn’t pay towards the mortgage is that she has not got the money to do so.  She does contribute in other ways towards the family and has assisted with the renovation of the house.  There is nothing obvious in these facts that suggest that the presumption of equal shares is rebutted.
