




Part A

According to Reno et al. (1999) the success of an investigation rests on the actions taken at the crime scene. Correct procedures need to take place in a careful manner to ensure potential evidence is not contaminated.

Cross contamination can be caused by either primary transfer (directly) or secondary transfer (indirectly). Primary transfer would include DNA from the examiner, for example saliva, shedding of skin or dandruff. Secondary transfer would include transfer of forensics from one scene to another, for example equipment used to investigate one scene such as the camera or step plates used at another scene (Forensic Science Regulator, 2020). Although contamination mainly happens through touching, it can also occur through activities such as speaking, coughing and sneezing. According to Neuhuber et al. (2017), in Australia a total number of 347 contamination incidents were detected between 2000-2016 with the main contamination being caused by indirect DNA transfer from police staff participating in the investigation.

Edmund Locard’s Exchange theory states that “every contact leaves a trace” meaning that when a crime is carried out the assailant could leave his/her marks on material at the scene as well as traces on his/her clothes or body from the crime scene which can be linked (Horswell, 2004, p. 47). The police have built their strategies around the Locard Exchange theory and its principles are encompassed in every investigation. From the Exchange theory the three physical evidence strategies are based, crime scene strategy, forensic strategy and pathology strategy (College of policing, 2013).

An example of Locards Exchange theory is evident in the case of The Phantom of Heilbronn in Germany which stemmed back from 1993. A serial killer was on the rampage, killing over 40 people, leaving DNA at the scene of each crime. The police spent years trying to find the killer but in 2009 investigators discovered the killer did not exist and the DNA was found to be linked to a worker in the factory that manufactured the swabs used at crime scenes. The factory worker was innocent, but input into the manufacturing process led to traces of DNA being on the swab which contaminated the DNA taken from the scene (Gasiorowski- Dennis, 2016). 

Crime scenes are problematic and officers attending will be faced with many challenges. The First Attending Officer (FAO) will need to render on the spot decisions, some of which will be difficult to make (Bryant and Bryant, 2019, p. 227). According to Bradbury (2005), research has shown that the FAO’s discretion to send a Crime Scene Investigator to the scene has sometimes proved wrong due to their lack of awareness regarding forensics.

The responsibility of the FAO at a crime scene is to firstly undertake a risk assessment of the scene to identify health and safety risks with the priority being to  preserve life if applicable, and secondly to preserve the integrity of the scene to minimize the risk of cross contamination (ENFSI, 2012). It is possible that medical intervention at a crime scene could be detrimental to the case but preserving life is always the first priority (Bendelow, 2017, p. 34).

To secure the scene the FAO will put cordons in place to stop people entering the crime scene which could potentially damage forensic evidence or lead to cross contamination (Harwell, 2004, p. 371). There are typically two cordons used, an outer cordon to keep press and bystanders away and an inner cordon that secures the actual scene and evidence. By cordoning off the scene it gives the FAO more control and helps to enhance security of information from bystanders and media (College of Policing, 2013). 

As part of securing the scene the FAO will ensure all witnesses and potential suspects are away from the scene and any person accessing the scene is authorised personnel only. It is crucial that all people entering and leaving the crime scene are documented accurately using a Crime Scene Security log which records information such as the person’s name, why they are at the scene, the time they enter the scene and the time they leave. This information will be required should the case be brought to court so accurate recording of information is critical (College of policing, 2013). It is also good practice to sketch out the crime scene using a legend to identify items and evidence at the scene. This can be used to record evidence in relation to the scene, refresh investigators memory and help eliminate any confusions (Armenta, 2017).

Although the scene is restricted to authorised people only, there is still opportunity for officers to leave a trace at the scene whilst they search for a perpetrator, despite officers limiting their touching of objects (Donofiro, 2000). According to Baldwin and May (2017), the more people that enter the crime scene the more chances of cross contamination occurring through trace materials on clothing, hair, fibre and saliva as well as the possibility of destroying latent footprints. Special consideration needs to be paid to who was at the scene prior to the FAO attending, it could be paramedics assisting, witnesses or suspects who could potentially tamper with the evidence (Gehl and Plecas, 2017).

An example of cross contamination is evident in the case of Lukis Anderson who was wrongfully imprisoned for murder after his DNA was found at the crime scene. Raveesh Kumra’s body was found at the millionaire’s mansion along with his wife who had been badly beaten but survived.  DNA taken from the fingernails of Raveesh Kumra matched that of Lukis Anderson, but it was impossible that he had committed the crime as he was in hospital when the crime took place. Lukis Anderson had earlier been admitted to hospital by ambulance. The same paramedics moved both Kumra and Anderson resulting in a transference of DNA due to the paramedics not washing themselves down properly. Anderson was released after serving 5 months in prison for a crime he did not commit (Chinn, 2013). 

Another consideration for the FAO is the challenges faced with preserving the scene. Inside scenes are often less challenging to secure due to there being a structure to provide protection but outside scenes are more problematic. Outdoor scenes are more vulnerable to contamination due to environmental factors and weather. Rain, sun, heat and wind all impact on the likelihood of securing the evidence so it’s the FAO’s responsibility to take positive action to preserve the evidence. An example of this would be in the circumstances of a murder scene where blood spatters are on the ground. If it started to rain the blood would be washed away so it is the FAO’s responsibility to use fast track actions such as covering the area with a bin or a plastic bag to preserve the evidence (ENFSI, 2012).  In order to successfully preserve an outdoor scene more resources such as police officers, police cars and cordons may be needed but with shortages of police officers and staff this may not always be achievable which could lead to cross contamination at the scene (Institute for Government, 2019).

As well as physical crime scenes it is important to recognise when a person is a crime scene be it victim or suspect. In this case the FAO needs to ensure the person is identified, secured and remains present. The FAO also needs to ensure the person refrain from eating, drinking and washing until the appropriate swabs have been taken (Bendelow, 2017, p. 41). 

The golden hour is a term used for the immediate time after a crime has been committed. This is when critical evidence can be secured at the scene by the FAO. In order for the FAO to secure the most conclusive evidence available he/she needs to take fast track actions to identify the most important information and evidence that is crucial to the case. Identifying these actions at the beginning of the investigation enhances the possibility of the case being a successful one (College of Policing,2013). Whilst establishing these actions it is poignant that the FAO follows best practice to avoid contaminating the scene which includes wearing personal protective equipment (PPE) such as gloves and shoe coverings, only touch things if it is a necessity and only allow essential workers at the scene (UNODC, 2009).
Although strong measures are put in place to limit the cross contamination at a crime scene it is evident that the complexities surrounding scene management make it a challenge. According to Gehl and Plecas (2017), every scene will have some form of contamination, it’s up to the people managing the scene to ensure all activity is recorded accurately to capture forensic evidence.
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Part B

Section 19 of the Police and Criminal Evidence Act 1984 (PACE) states that it is legal for the police to seize items that would be beneficial in court to serve as evidence of crime. These items are referred to as exhibits and include physical items such as a gun, a knife or any material that could be used as evidence in a case (Bryant and Bryant, 2019, p. 233).

Evidence seized is used by experts to analyse, compare and match. For example, bite mark analysis involves comparing the bite mark on an object or victim to that of the dentition of a suspect to either be identified or eliminated from the investigation (Souviron and Haller, 2017). The length of time evidence is kept for depends on the nature of the crime with some forensic case materials being kept for 30 years             (Government, 2017).

The police have a duty to record any exhibit that is seized and provide copies of the record along with any photographs to the owner of the property (CPS, 2018). Section 22 (4) of PACE states that the power to retain an item is only necessary when a digital photograph is not sufficient, and it is important for the investigator to consider the likelihood of a digital photograph being accepted in court (Government, 2017).

When handling exhibits it is critical that all legislation, policies and procedures are adhered to. The police have a duty of care to include a clear audit trail, detailed descriptions and take correct care of the exhibit as it is a person’s property that they are handling (Metropolitan Police, 2018). Appropriate packaging such as tamper evidence exhibit bags need to be used correctly ensuring all labels are attached with the information recorded accurately (Metropolitan police, 2017). According to Balk (2015), it is important to use the correct packaging techniques when seizing exhibits as ignorance to this procedure can lead to evidence being lost by the time it has arrived at the laboratory.

Once the exhibit arrives at the station it is the Officer in charge (OIC) responsibility to ensure all property is entered onto the property system and all relevant information is recorded such as the reason for retention, the custody record number, crime record number, details of the owner of the property (including name, address and telephone number) if the exhibit requires to be photographed by a Forensic science investigator (FSI) or if the FSI has been requested to examine the property for forensic purposes (West Midlands Police, 2012).  It is important to consider that not all evidence is stored in the same way, for example a firearm may be placed in stores whereas keys to a property need to be placed on a separate system to ensure accountability from officers and an audit of access to the property (Merseyside police, 2018).

All forensic laboratories involved in the criminal justice system, both private or inhouse, are regulated by the Forensic Science Regulator (FSR) who set up strict policies and procedures to ensure a high standard of compliance is met across the board (Forensic Science Regulator, 2020). Although these codes of practice are employed, there has still been cases of exhibits being contaminated leading to collapsed cases and more disturbingly, miscarriages of justice (Walker, 2012). An example of this is found in the case of Adam Scott who was wrongfully on a rape charge for five months. Scott was accused of committing rape in a city he had actually never visited, 190 miles away from his home. Scott was not part of the investigation until DNA from the scene was sent to the laboratory. The laboratory admitted error and along with mobile phone records that placed Scott at his home town at the time of the rape, he was acquitted of all charge’s. Sources believe the error occurred when the vial of DNA taken from the scene was put with a batch of other vials for testing and this is where the contamination took place (Dodd et al. 2012).

Section 22 of PACE requires that exhibits only be retained in custody for the necessary time needed and must be returned to the owner when it is no longer required. Special consideration needs to be paid to perishable items and items that can lose value whilst in custody (Metropolitan police, 2018). It is the prosecutions responsibility to handle exhibits correctly to maintain the evidential integrity until it arrives at court. Continuity of the exhibit is needed in order for it to bring value to the case which starts from the moment the item is seized, transported, stored in custody, at the laboratory for testing until the moment it is presented in court. This is also known as the chain of continuity (Health and safety executive, 2020). It is important to note that the storage of items in custody contributes to the continuity of the exhibit. Considerations include deterioration of the exhibit, contamination and avoidance of any external interference for example in the event of a flood or power cut (Government, 2017). 

Although factors such as contamination of evidence and a broken chain of continuity will have a negative impact on the case, obtaining evidence unlawfully can lead to the court dismissing evidence, it is therefore important for officers to ensure they obtain a search warrant when necessary, before seizing any goods (Government, 2020).
 
According to Bradbury (2005), a report made in 2004 showed that less than 10% of DNA evidence was recovered from a crime scene. Bradbury (2005), suggests that the challenging decision making, filtering out and the fact that crime scenes are somewhat cathartic leads to officers missing the “natural” presence of physical exhibits at crime scenes. 

The case of Michael Barrymore and Stuart Lubbock highlights failings in officers identifying evidence and seizing it in a timely manner. Amongst many police failings at the crime scene, officers failed to seize critical evidence which included a door handle and a pool thermometer which according to post mortem tests, could have been used to sexually assault Lubbock. The Independent Police Complaints Commission (IPCC) state that failure to preserve the scene along with failing to seize potential evidence has led to an unsolved crime (Laville, 2009). According to Lothridge and Fitzpatrick (2013), the search for evidence should be conducted carefully to identify physical evidence possibilities. In order to do this a systematic approach should be taken with members of the team given individual tasks such as collector, packaging and documenting to avoid missing crucial evidence.


Another example that demonstrates the importance of identifying all exhibits that could provide conclusive evidence is found in the case of the murder of Jill Dando in 1999. Dando was shot in the head at close range as she was entering her home. Her murderer Barry George was arrested and later charged with her murder. Police initially used forensic evidence which included a fibre from Georges trousers found on Dando’s coat. This evidence was not conclusive as it was argued the fibre was from a common brand of trousers which anyone could have been wearing. Police also seized a blue jacket from Barry Georges home which was found to have a small amount of gunpowder residue which matched the same as found in Dando’s hair and on her coat. The prosecution expressed that the chances of contamination was unlikely due to the small size of particles found (Bowcott, 2008). It is indubitable that the actions of officers at the crime scene led to the successful conviction of Dando’s murderer.

Although exhibits from crime scenes are taken to aid an investigation, not all are used. There are two reasons why this happens, firstly some materials seized are not of a good enough standard to provide forensic evidence and secondly, financial constraints (Bradbury,2005). It still remains crucial that officers and investigators identify and seize exhibits which could provide conclusive evidence in court.

During the entire process of an investigation it is of paramount importance that all practices are executed in a non bias manner to prove only the truth. Over the years law enforcement has been migrating to a more scientific approach rather than witness statements and confessions (Peterson et al.1984). The value that forensic evidence brings to the criminal justice system is monumental but it is also clear that core issues surrounding the processing of forensic analysis needs to improve in order to aid convictions, avoid miscarriages of justice and provide robust validity (O’Brien et al. 2015).
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