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Abstract

Gaoyernance for sustainzble development requires policy coherence and Environmental Policy Integration, which are hein zhindered
by difficultics coordinating the two separate impact assessment processes being conductad in the European Commission. One of them,
the Comunission-wide Impact Assessment process, looks primarily at EU-internal impacts, wheieas the other one, Sustainability Impact
Assessment (SIA) in DG Trade, looks outward to other countries and mtergovernmental organizations. Ideally, the two processes
should complement one anothier, especinlly a5 the two are set to continue being done in parallel. The paper uses a case study of the
reform of the European sugor regime undera World Trade Organization mling to demonstrate how the two impact assessmient processes
could better complement one another, Feedback from the experience had with cxisting trade agreements could then promote policy
Icaring and inform the negotiations on new agreements. The number of new bilateral and Regional Trade Agreeinents is expected o
continue rising, thus increasing the importanse of the Commission-wide Impact Asscasment process reguired fort
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1. Intreduction ability arose and henceforth a process known as
“Integrated Impact Assessment” came into practice,

This paper gives an account of ow the current state- The European Commission has used “Inteerated Imopact
of-the-art Sustainability Impact Assessment (SIA) of Assessment” (ILA) in roughly the same way as it was
trade measures and the newer Commission-wide Impact described in the theory of Norman [ ce A s
Assessment have evolved in the EU. Today the insight “integrated” in the sense that many sectors and dimen-
has prevailed that deeision making should be cvidence- sions of sustainability are included, as are regulatory
based and participatory, and all new initiatives in the aspects.” However, in EC practice, HA later became
work plan of the Commission are subject to ex ante called simply IA, w5 is apparent in this 2006 document
impact assessient as mtended to provide both benefits. (EC, 2006)).

Sinee the revelations of the Brundtland Commission
in the Eighties and the Rio Earth Summit in 1992, the idea
of integrating or reconciling the three pillars of sustain- T

i . 7. Two applications of the term “Integrated
Asseasment” fall outside the seope of this paper UNEFs work in

-— developing countiies (Ao 3 i: A 1
* Conesponding avthor, et 2002y and the Tnfegrted Assessment veed in the fisld of
St address: thomasruddydempo.c (TF Ruddy), climate rescarch (I vand Fisher-Vanden, 1997),
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Today, there arc five main assessment frameworks
related to sustainability in the EU

1 Environmental Tmpact A\kc‘-smurt (ETA) implemen-
t..d by the Member States (120 B);
2 Sirategic Environmental Assessment (SEA), a com-
plurcm to FIA and tmplemented by the Member
tates as well;
Sustainability Impact Assessment {SIA) used by DG
Trade to assess trade negotiations.
4 The BU Linpact Assessment system, implemented by
the European Comn
(DIA as described abou
“Commission-wide TA'
Integrated ‘Susldmaiﬂhtv Assessment/Transition Man-
agement (ISA/TM), new processes being researched
for use in the future focusing on the conflict between
fong-termn and shori-term thinking in political deci-
sion-making.

(¥

e, hereinafter referred to as

L

This paper focuses on Items 3 and 4 of these five
rameworks, Trade SIA and the Commission-wide TA
system, and highlights their differences and potential
synergles. Trade STA 18 an older, much more compre-
hensive process, which continues to exist in parallel
with the newer Commi 1-wid IA.

Since these two lmipact assessment Processes come-
prise parts of a political process, not a scientific meth-
odology, no generally binding definitions exist.

Trade SIA is described os “an ongoeing and conti-
nuous process. It analvses the development of a policy
action that has a}reud}, reen approved (mandate given
by the Council to the Commission): it is a tool for
cvaluating lsc,-,- an action should be taken. In Trade SIA,
the process itself is a key part of the tool, A Trade SIA
provides a teo! for use throughout the trade negotiation
of an sgreement {ev ante) und tironghoul its implemen-
tation (ev posr). Trade SIA uses Computable General
Equilibriumn (CGE), globul trade analysis project
(GTAP), case studies, causal chain analysis; and expert
analvsis '{)% of impacts studied in an SITA are outside
the EU

The Commission-wide 1A is charceterized by four
“leey steps™ as follows: “L. First of all, the problem needs
to be ideniified and defined in termis of its extent and
those most affected. 2. On the basis of the problem
definition, a sct of chjectives designed to tackle the
problem should be established. 3. Onee the objectives arc
set, there should be a systematic screening of options —

2 P‘t oL 1 communicution dated 6.6.06 from Robin Retchiford,
Deputy i{\.»lc. of Unit F3, DG Trade, Ewropcan Commission

tission and reflecting the idea of

et Asseasment Review 28 (2005) 80-103 91

including non-regulatory approaches — to assess their
potential in meeting the set objectives. This results in the
sclection of a smaller number of options to be examined
in greater detail for their potential impact 4. Each of the
sclected options is then examined for its potential im-
pacts, in an integrated and balanced munner, across the
ceonoimic, soctal and environmmental dimension” (T°0
. p. 3, Footnote 1).

The attribuiz “Cormiission-wide”, ag applied by DG
Trade to the newer process, means tlu each of the DG in
the Conunission has to systematically assess the eficets of
measures that it propoeses inthe Commission’s work plan;
this does not imply that all DGs must participate, DG
Trade is the only DG that has its own impact assessiment
process in addition to the Commission-wide process.

Fio 1 places the two types of impact assessment
discussed in this article in a broader context of policy-
oriented assessment methods related to envitonment,
sustainability or regulation. The regulatory aspect (vight
part of iz, 1) needs some additiona! explanation. Regu-
lrr ry Impact Assessment (R1A) aims “to improve regu-

ory quality, reduce reg -.‘.‘;itOI'j-' burden and increase the
trump weney of law-making” (1VM ). Prior to
2002 the Commission experimented with Business Im-
pact Assessment (BIA), a later-discontinued forerunner
io RIA. Many ideas still survived in the BIA that in-
dustry interests had prepared for the Commission in the
2005 debate on chemicals regulation (REACH) (
2005, Annex 4).

As shown in Fig. 1, the Commission-wide 1A in-
f.-f;ratﬁ‘ﬁ not only the three pillars of sustainability, but
also RIA. The “better regulation” goal is supposed to be
embedded in the agsessment of proposed regulatory
aclions concerning the economice. social or environ-
mental dimension of sustainability.

For completeness, we have added at the bottom ol e
1 some impact assessment approaches that are not part of
the current methodology used by the Commission. How-
ever, from a scientific point ol view, such methodologies
couvld also be valid candidates for an even “more in-
tegrated” approach. For instance, the assessment of the
environmental impacis of proposed regulatory actions
cot id include Life- def Assessment {ILCA, sce e

i 1., 2005} or Technol Asgessment (c.g.

., 2004, 204 )w erever the regulation has an

mﬂue 1o on technological development and the Life
cveles of products.

1.1. A historical view

In the Eichties impact assessment was typically
applied to projects on the national level, and concentrated
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Fig. L. A typology of impact assessment approsches related to envi
Sustainability Iimpact Assessment, ¢) Impact Assessment, d) Li
articls focuses on EU DG Trade SIA and EU A (hold),

on purely environmental factors in the EIA process
involving land use planning, where wetlands were
th:rcatened by seftlement sprawl, for example. Theorc-
tical approaches were applied to questions about causcs
and effects in n.itura, the economy and the policy
community {scc Cashn 44). As a comple-
ment {o EIA, in the Ninetics a newer form of asscssment
called Strategic Environmental Assessmicnt (SEA) came
into practice with the aid of'a convention administered by
the United Nations Economic Commission for Europe,
which was strongly represented in Central and Eastern
Europe (L. 2001). SEA was applied to certain plans
and programmes on a level considered more strategic or
political or higher in tcrms of multileve! povemnance than
the mere land use plunning level had been, Holger
Dahimann has advocated expanding SEA into a new
form, namecly Analytical Stratceic Environmentel
Asscssment (ANSE! \) with decision-support
features (Dahlmann et al,, ; Santarius ef al,, ).

SEA may be scen as a log ma! transition o the later
impact assessment ]‘;umo es applied to policies. The
label “environmiental” is misleading because SEA began
to look at higher-level linkages and helped to male the
transition from environmental to the more comprehen-
sive sustainability criteria.® Dalal-Clayton and Sadler

belter

@

COLL]

O (= ;“muw of rescarchers sees SEA as smenting EIA™
(B! L 2005, p.4, Note 1), while another group emphasizes the
mhhi‘m.n between EIA and SEA (5 3). The

development of the SEA Directive is deseribed by members of DG
Envivonment leading from the “Green Stars”™ svsiem to policy

integranon under the Cardilf Process through Environmental Action
Programumes (IAPs) to the SDS, SIAs and Business Impac
Assessments by Feldma 1. {2001}

mment, sustainability, and regulation. a) Stretepic Eavironm
o Cycle Assessment, ¢) Technology Assessment. f) Inie

ntal Asseasinent, b)
rated Assossment. This

assert that “the development and implementation of
SEA systems and elements represent the most siriking
trend in unp et asm.nmgm during the past decade™
(Dalal-Clayt Sad Y D 357). That may be
true for the field ofn, ternutional development coopera-
tion, where SEA is used primarily (the use of EIA in
developing countries is deseribed in A

(20011), but not in the field of conternporary European
govemance, with which this paper is concerned. By any
measure, the transition from using purely environmental
criteria to using sustainability criteria (described

Cleorge, 1999) was an important step.
1.2, The relevance of current impact assessment

procedures to sustainable development

Based on this historical perspective on the older TA
processes, we will deal in greater detail only with the
Commission-wide IA and the Trade SIA processes, both
ol which have receally gained higher profiles in the
European Cominission than EIA and SEA ever did.

In an attempt to operationalize the strategy-support-
ing function of impact assesemient, the Furopean
Council has made the Commission-wide TA process
into an officially mandated link between the Sustainable
Development Swategy (EU SDS) and duily policy-
making activities. In 2005 under the Austrian Pre-
sidency a rencwed version of the SDS wus put on one
central document and approved (LC. 2000h). The
renewed version includes a passage stipulating that in
future every 2 years the Council will monitor impls-
meatation of the SDS. One major tool with which the
SDS is to be implemented is throueh impact assessment.
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At the same time, the Commissictu-wide 1A is sup-
posed o support the Lishon Agenda, an overarching set
of competitiveness goals, Thus, there is & potential
conflict between the aims of sustainability and those of
reguletory leanness. This potential conflict is latent in
the words chosen when Commission-wide IA is literally
said to mvolve “two important political considerations”,
namely “to consider the effeets of policy proposals in
their economic, social and environimental dimensions
[sustainability] and to sn"p lify and improve the regu-
latory environment™ {5 0.

Aware of the pott.ntzal conflict, the Institute for
Furopesn Environmental Policy (IEEP) complains: “The
Commission’s new Impact Assessment {TA) system has
been promoted us the major instrament for operationalis-
ing the EU SDS, to support evidence based and par-
ticipatory policy making. However, the system builds on
Regulatory Impact Analysis and environmental assess-
ment, the former traditionally focusing on identifying
and minimising regulatory burdens on industry, while
the latter has had the environment as a principal concern.
The bringing together of these two separate approaches
has not been entirely successful, and environmental
considerations have often been marginalised by impact
assessmoent systems that are SUPpOs¢ dlv inie k,mt;é ’
(_ 03, p. 6). Likewise (

) fear that “the whole IA S‘y’alum may i“ neg chctm y
M.sta.mblu development issues.”

The quest for sustainoble development requires
policy coherence in governance. However govemnments
are Tun by human beings who ofien follow divergent
incentives as described in public-choice theory. Thus the
rhetoric in the Coramission’s claim to be pursuing the
coals ¢nshrined in the SDS is often not reflected i
practice. While it is tue that sustainability thinking must
pervade all policymaking, and hence the compelencies
of all DGs — just as was the case before it when Fnvi-
renmental Policy Intcgration (EP1) was the buzzword -
the different ways that susininability has historically
been taken up by DG Trade and later by the other DGs
are in seme aspects contradictory.

In particular, although DG Trade was first to relate an
A process to sustainability, the explicit referencing of an
IA process to the SDS was not accomplished until later
by the Commission-wide TA process. This contradiction
remains unresolved, and the lack of suceess expericnced
by the later process inreferencing its TA to the SDS is not
encouraging DG Trade to follow suite. Thus the two
processes continue performing their respective experi-
ments with the only Hok between them apparently under-
resourced, even as research projects are launched by DG
Research to conceive of alternatives.

2, Evolution of impact assessment in contemporary
European governance

Undertzking impact assessment in connection with
sustainable development is a very challenging task. If
this paper takes a critical stance of the European
Comnission’s achievements, 1t 1s not because DGs are
not trying to do better, but rather because the challenge
is so great as regards the complexity both of the object
(sustainable development) as well as the subject (the
Commission}. The Commission-funded rescarch project
“Sustainability A-Test™ is currently compuring both the
existing and emerging tools for sustainable development
related assessmients, which it has provisionally classified
into cight groups covering physical and monctary assess-
aent tools through (o stakeholder analysis and modeling
tools (IVM, 20006).

Likewise, the Commissicn itself along with its
constituent DGs and the other Brussels based institutions
comprise complex communities to manage and coordi-
nate. Besides appreciating the mulilevel governance
structures the Commission has to cope with, we must
make 2 sccond key observation to the effect that DGs
dem mn:‘l‘ 2 opers xi‘,ndw divergent orientations. For
instance 2 Wi (2004) characterize the
stereolypes of I}(J Ex‘ “naleaizu 5as buﬂg“q"- tegic™,
whereas DG Trade comes across as “liberalizing” aud DG
-'\gric-ukvw as “protectionist”, while DG Developiient
proves itself to be “altruistic” (p. 227). Lightfoot and
Burchell similarly gather that “DG Trade is identitied as
favouring free market liberalism over sustainable devel-
opma:nt \\i‘ 1st DG Agriculture is identified 13 not ’rull),
sharing the sustainable development nomn™ (

Y hell, 2005, p. 83). If an issue of SD involve ,ali
four DG mcmim\.d as many issues do, coordinating the
policy networks involved is a lage challenge.

2.1. How Euwropean Commission Impact assessimon
beaun in DG Trade

Why should the fizld of trade policy rank as pro-
minently in a sustainability context as it does with DG
Trade acting as the founder of SIA in the Commission?
Again, some historical perspective will be given to
clurify the context. Intemational trade policy and the FU
itsclf arc intimately related in that the EU was created on
the very principle of cconomie integration during which
ils member states paid a political price (transir of partial
soyereignty) for expecied cconomic benelits (growth,
jobs). Thus ever since the founding of the Europcan
Coal and Steel Community in 1932 has the EU been
built on a foundation of trade liberalization.
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Fig. 2. Parallel development of two Impact Assessment processes in the European Commission in relation to important political cvents.
Now after only a fow decades, however, despite {he original purpose of beginning to do SIAs of trade

solid foundation of trade liberalization described above,

“trude policy is affecting Furopeans in a more direct
manner than ever before, as the nature of what is now
considercd as ‘trade’ ... has changed dramatically”
{Meunier, 5, p20). In 1999 trade liberalization, as
part of & globalization perceived as being pursued by the
WTO, the World Bank and the OECD was likewise
identified as being problematical by Non-Governmental
Organizations (NGOs), who voiced their oppesition to
any further p"lrsui‘ of it. It was in response to such
profests that the European Commission instituied a
process of ex gnre Sustainebility Iinpact Assessments
(81As) of all new measures proposed in its internationa!
trade negotiations. The current trade SIA programme
has a budget of more than EUR 2,700,000 over 4 years
(Fri F the Earth, 2006).

SIA included a public consultation component called
the Civil Socicty Dialogue (CSD), which was likely w0
please the NGOs, as it offered them an opportunity for
participation in decision-making., Hoewever, instead of
rcjoicing, they have continued to regard it only ambi-
valently ever sinee it was offered to them 6 years ago. As
the private sector is considered part of civil society,
business lobbyists have access to these deliberations
too, where they sit side-by-side with the NGOs across
from represeniatives from DGs.

It would go beyond the scope of this paper to analyse
the evolution of civil society views on trade po LL_,
whilc a thorough study of them has just been done
elsewhere. Therefore we shall merely recount here the

© See on this the study done by & wd Smakman {2006). The first
author has participated in the CSD in collal c:ramm with the
Europe Reseorch Institure, Vienna, i ch’

Sustainablc

measures; it was to allay resistance from civil society
through a concession made by the European Trade
Commissioner at the time, 1999, Pascal Lamy, in the

political environment described below. Generally inter-

national trade policy is a “-*olicv area that frequently
sparks suspicions of illegitimacy™ (Knigge, 2003, p. 2).
lhls attempt has been only parti: 111} suu.unuJ SiAs are
still often perceived by civil socict y merely as “green
wash, ora\;abuperﬂun.zsbm‘mumiu, excreise” (P LN
2000). The ether IA process, the Commission-wide one,
was begun for a reason quite different from that for SIA,
namely pressure from the Council. which had not only
sustainability in mind but also an impulse to cut back

regulation,
A timeline of how European Commission IA began
s “Trade STA” is givenin L PTA was later included

n % A. The Trade SIA with its consultations was set up
soon afler the failure of the Multilaicral Agreement on
Investment (MAT) in 1995, a debaele which convinced
the Commission of the need for civil socicly integration
(Woolcack, 2005, p. 244).

Lamy promoted the infroduction of STA and what
was 1o become the Civil Society Dialogue as a means of
defusing such protest.’ The urgent need for some
change in strategy on the part of WTO negotiators is
reflected in the fact that, shortly beforchand in 1099, the
attempt to start a “Millennium Round” of trade talks had
ended instead in the so-called “Battle of Scattle™

The role of trade needs clarification: is it a means to
sonicthing else or an end in itsel? Clive George from
IARC rccenily challenged those present at a DG Trade
confercnce to consider whether “instcad of an

® As per Craig Robertson, representative of the Scorctariat General,

personal communication 20.6.06.
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environmient chapter in a trade agreement, we need a
trade chapter in a sustainable development agreement. At
In the same vein comes a suggestion by Nobel-Prize
winner Joseph Stiglitz, who has said that instead of
Sustainable Development (SD), the overall objective of
the Doha Development Agenda negotiations is to be a
“collectively agreed global social welfare function”.

Stiglitz also proposcs giob al pubhc goods as an ob-

Jecnve of trade negotintions (5 1999, Sti

Chartion, 2004, 2005).

There are strong links between trade policy and SD
revealing where transitions toward SID are possible and
permissible. At a very basic level, trade 13 civilization’s
response to the geography of different natural resource
endowments. The question 2s to how much frade li-
beralization in which counirics is compatible with SD
has given rise to hotly contested cconomic theories out-
lined in books by Fasterly {2001}, Homer-Dixon (1999)
and Barbicr (2005).”

The most serious environmental effects of trade arc
indirect, as trade magnifies unsustainable patterns of
consumption and production (14 13). Under the
right conditions trade promotcs economic gr
potentially furthering buman development. The basic
trade/environment nexus has been accentuated sinee the
19920s as inlermational negotiations on trade policy under
the banner of globalization have been penctrating into
diverse scctors that used to be cunsidered domestic
policy such as enviromnental protec"nn and health
standards, to name only two, When member siates of the
World Trade Organization (WTO) pass legislation in
spheres such as these, which were once thought to be
domestic matters, it must nowadays be WTQO-compa-
tible to avoid challenges of non-complionce from other
WTO menber states before the WTO’s p(mx;rﬁ:l Dis-
pute Scttlement Mechanism (DSM). With the cxcep-
tions of national security (bandled through the United
Mations) and forcign invesiment (handled through
arbitration tribunals), the DSM bas jurisdiction for all
disputes between any two W10 mentber states includ-
ing environmental ones, However, it has thus far shied
away from testing the applicability of Multilateral
Fuvironmental Agreements containing potentially con-
troversial trade imiplications. This perceived intrusion by
the WTO into matters formerly thought domestic has
made trade liberalization a ficld considered appropriate

for SIA (Dalai-Clayton and Sadler, 5 pp. 164--165).
& Personal observetion, March 21, 2006,

T For the re-ource cunss hyp ‘l}‘ =38 see Homer-Divon, for the facior
endow: iypothesis .l 5. p3

sental Trpact Assessmont Review 28 (2

4 90-105 93

Since 1999 the FC has had Trade SIAs done of many of
the new measures proposed in the sector of its international
trade negotiations. The Tmpact Assessment Research
Centre (IARC) at the University of Manchester has done
Trade SIAs of proposed WTO muliilateral trade negolia-
tions and of the Euro-Mediterrancan Free Trade Arca. The
former incladed m the first year sectoral studies on market
access, environmental services and competition policy. In
the second yeur IARC worked on agriculture, forestry and
distribution services, and un’r:! mid-2006 on the Doha
Development Agenda {(1ATC, Z006).

In general one can say that the completed Trade STAs
have usually revealed positive economic effects and
negative environmental cffeets with the social factors
proving hard to quantify. Conceivable corrective flank-
ing measures were often limited because they would
intrude on host-country sovercignty. Of course this
problem would be solved if countries other than the EU
and its member states would do STAs also.

This paper intentionally does not address the key
issue as to whether DG Trade really follows the advice
generated by STAs. because that issue would go beyond
the scope ol our analysis.

2.2. The introduction of the Commission-wide 14

In 2002 enother ty]m of impact assessment was
intioduced, the Commission-wide IA. This type of 1A
was {o apply to all sectors of the Comunission’s work in
response to a mandate from the 2001 intergovernmental
conference hald in Gothenburg, where an (EU-) extemnal
rhm-:n sion had been ad ded to the SDS (Fu

2001, and Sa).

";'h‘: atmos shere was pmpmous for sustaing
development rhetoric just before the Rio+ 10 anniver-
sary in Johannesburg in 2002. Tt was then that the
Commission at the Gothenburg Council launched this
type of TA, which was very different from the Trade
SIA; one “intended to integrate, I‘zinforc. streamline
and replace all the existing separate nmpacl assessment
miechanising for (01““11%1\1 proposals”, as the Com-
mission itself declared (I . p3) Ironically, this
time the TA process was to have a deregulatory function
aimed at creating the ceonomic benefit of competitive-
ness, which some analysts judged to be even stronger
than the reference to sustainability ( ). The
onset of this process, first officially called “Integrated
Impact Assessment” (IIA), and later known siaply as
IA, 1 depicted in Fic

Renda sees the evolution of the tool of 1A as follows:
“Although the IJA model was initially ooted in sus-
tainable development, it gradually became an important

1

ble
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tool to facilitate the achievement of the competitiveness
goal set at the Lisbon Council” (Renda, 2006, p. 119).
The Institute for European Environmental Policy (IEEP),
London, was less appreciative in doubting whether the
combination of regulatory impact analysis and environ-
mental assessment had been successful (1P, 2005),

Thehistory of the EU SDS endorsed by the Gothenburg
Council (Furopean Council, 2001) and implemented by
the impact gssessment process has been reported by
S ip (2003 and in the context of the current
MA? ISS‘ ijm by Tumpenny et al. {2003). See also

ly (2003} and EEB (2006)

As the hur;)peat Commission announced in the
opening lines of one of its scminal docurents on the
new IA process (10, 2002), there was 1o be no con-
tradiction between the renewal of the Lishon Agenda (e,
global competitiveness) and the Gothenburg Agenda (i.e.
Enviromivental Policy Integration (EPL) and SD): “The
Commission intends to launch impact assessment as a
tool to improve the quality and coherence of the policy
development process. It will confribute to an effective
and cfficient regulatory environment and further, to a
more cohcrent implementation of the European stratcgy
for Sustainable Development™ ( , p.2). In 2005
the Commission was still siriving for policy coherence:
We should make policy choices that ensure that our
various objectives arc mutually reinforcing. Actions that
promotc competitivencss, growth and jobs, as well as
economic and social cohesion and a hiealthy environment
reinforce each other. Thase are all essential components
of the overarching objective of susteinable development,
on which we must deliver, was proclaimed in *The
Coinmission’s Strategic Ohjectives 2005-2009, COM
(2005) 127 (1.7, 20062, page 4). The Commission has yet
to deliver on this promise, but the next scetion offers a
perspective on how to do so,

2.3, A vision of truly integraied impact assessmen

As the Commnission-wide LA process is currently
implemented, it has many weaknesses such as its po-
tentizlly contradictory objectives and the fact that it is
based on a weakly acknowledged SDS. Thus, taken
optimistically, the current form of TA may be but one
step on a longer road. That read may lead to a policy-
making process that proceeds from a clear definition of
objectives instead of looking at an externally defined
policy object. The MATISSE Project calls this process
“Integrated Sustainubility Assessment”™ (ISA), which is
“comer“ alised as a support to longer term and more

cgic policy processes, where the objective is to
re persistent preblems of unsustainable develop-

! Envirowsennid Impa
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ment that have a systemic pathology and possible solu-
tions to these™.® The MATISSE researchers can even
imagine an important hurdle being taken in reconciling
the Lisbon Agenda with the EU SDS: one merely has to
obtain “more economic benefits from resources than
competitors do” (Weaver and Jordan, 2006, p.5).

One of their tentative conclusions 1s that many of the
weaknesses perceived in IA might be eliminated if 1A
were purposefully supplemented by ISA. Hence they
propose measures to influence the market mechanism
{both eco-taxes and cap-and-trade approaches) and ones
to promote social learning to bring about transitions.
Bb[u] facifitation of learning is also demanded by

C {2006} and Calenbuhr { 1. The Commission-
wide 1A process could provide coherence if it had a
reference framework free of internal contradictions,
which is not b\,n,g provided by the SDS. On this point
We and 3_ i (2004) concur with Norman Lee,
who also calls for a commen definition of sustainable

avelopment. They call for the exploratory function of
the SDS to be accomplished by 1SA, which would resort
to behavioural change (sufficicncy) in addition to tech-
nological improvements {efficicacy) when the situation
required.
2.4. The challenge of Environmental Policy Integration

Environmental Policy Integration (EPI) is a very
high-level central guiding vision. Andrea Lenschow
derives it from sustainable development, which — as the
“mother concept” of EPI — “muay rightly assume com-
patibility between economie, social and environmental
concerns at a global level, But at seetor and sub-scetor
levels trade-offs are likely to appear and there may be
real winners and losers of EPI®, warns

123, as cited by Per L p.A8).

One reason why it is important to coordinale better
the Commission’s TA processes is that they are the
beginning of a system encompassing the other policy-
making bodies in Brussels as well as part “of a new
system secking to integrate all existing internal pro-
cedures for impact assessment. An inter-institutional
agreement on better repulation has subscquently been
agreed, between the Pm'lian ant, Council and Commis-
sion, commiiting all institutions to using impact

asges-

sments,” reporis the European Environmental Agency
(EEA, 200354, p. 38).
¥ Weaver and Jordan (2006, page 3). What the MATISSE Project

calls “(S)LA” is siwply sont

paper.

called Commission-wide 1A in the p
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Table 1

Each [A process treats the suzar case differemly
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<z
~l

Type of assessment DG Trade SEA Process

Commission-wide TA process

Oricntation Cutward

Inward

Asscesment processes STA on welonn of WTO Agrecment on Agriculture.

DGs invelved DG Trade

1 being one of siv wmost inporiant products

Tmipact assessment of reforms in reaclion to negative WTO panel
lecision on Brazil Thai complamt:

GeCE

rar Protocol

Reform of CMO Reform of' 8

African, Caribbean
and Pacific (ACP) countrics
DG Agriculture and others DG International Cooperaiion and others

Daomestic parties

In fact a “High Level Technical Group” is responsible
for moniforing the tmplementation of the Inter-Institu-
tional Agreement on Better Lawmaking adopted in
December 2003 (LC, 20050, "When the Burepean
Parliament and the Council camry out impact assess-
ments, they will, as a general rule, talie the Conmmis-
sion’s impact assessment as the starting point for further
work™.® A newer research project is tackling EPI from
20062008 called Environmental Policy Integration and
Multi-level Governance (EPIGOV) (Lcologic, 2000).

The next section of this paper will examine the lack
of coordination of impact assesgment process
Commission-wide TA and Trade SIA, which is found to
be detracting from EPI and policy coherence, and
cvidences of rivalry among DGs.

3. The need for better coordination of impact
assessment processes

There 1s a nead for better coordination of the two A
processes in the Commission. One external factor
leading in this direction i the intrusion of WTO trade

taw beyond “border measures™ such as tartft schedules
inle arcas that have previously been considered

“domestic” in member countries, factors such as what
the WTO calls “Non-Tariff Burriers™. In suppoit ol this
assertion an OECD working group has recently pointed
out that applying a trade screen as part of impact
asszssment procedures could become regarded as
essential in coming vears: “The incorporation in RIA
of more explicit references to international trade could
be o major focus for the trade policy community in the
coming years” and “There is..a need for greater col-
laboration and coordination between trade and repula-
tory officials during the development of regulatory
proposals™ (D1.CL), , p4 and 10).

¥ Per the “Inter-Institationa! Common Approach {o Tmpact Assess-
ment (IAY", Item 15, European Comumission, Sccrctariat (eneral,
portal,

If the Commission-wide TA process requires trade
expertise to perform the trade screening of now
initiatives on the Commission’s work plan, one logical
first step would be to seck more intensive involvement
of DG Trade in the Commission-wide IA process. This
is not Likely to happen by iself, and the present formal
procedures do not provide for more thun ad foc con-
sultation in Inter-Service Groups.

Onpe case in which the two LA processes have addressed
similar—if not exactly the same—rpolicy questions is the
reform of the European sugar regime, officially known as
the Common Market Organization (CMQ) for sugar. It
has been the one instance identified thus {ar wher
sion on anissue complex is pending and both TA proc
have dealt with it, albeit in very differentways {7, 20061
5, 2006), We will therefore use the sugar case to dem-
cnstraie the need for better coordination of [A processes.

3.1. The reform of the Evropean sugar vegime — ¢ case
study in policy learning

Sugar is an interesting subject for a cose study; it has
some aspects in common with anothor exotic import to the
EU, bananas, which became a classic in the history of
trade policy.'” Like bananas, sugar is a tropical agricul-
tural commodity imported from the African, Canbbean
and Pacific (ACP) countrics; but unlike bananas, sugar is
also produced by European farniers. Thus in the sugar case
the EC has commitments on more fronts than inthe casc of
bananas, inwardly as well as externally (see BBC, 2005,
for a primer). Besides that, recently sugar has been proving
to be a hot topic in parlicular in connection with its use ns a
feedsiock for bioenergy, a situation with could bring some
people’s hunger for foed inte conflict with others” hunger
for cnergy (U, 21 ).

The reasons for taking on the topic of sugar were
quite different in {he two IA processes, and became the

n 1903 and 2001 a bude dispute raged at the WTO
between the US and the EU over bananas (JCTSD, 2001).
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separate issuc complexes shewn-on the left and right
sides of 1uble 1:

® DG Trade took it on as part of the long-pending
reform of the Common Agriculivre Policy (CAT)
bcing negotiated as a result of the WTO Doha talks;
¢ question 1o be answered was: How fast should the
EU reduce subsidies on six agricultural products
(including sugar) to comply with the WTO’s trade
liberalization agenda? Here special attention was on
external strategic, but delicatc diplomacy: How
should the EU negotiate?
® The Commission-wide process took the sugar issue
on as the basis for considering a new Curopean
Council directive to comply with the more specific
ruling handed down by the WTO’s dispuie-settle-
ment pancl in 2004 at the instigation of sugar
exporters Brazil, Thailand and Avstralia. The ques-
tion to be answered was more specifically focussed
onsugar: In view ofthe WTO panel ruling in Brazil's
favor against the EU, should the EU opt for full
liberalization or only one of the less liberalized
options?"' Here special attention was on the losers at
home: How should the EU compensate?

3.1.1. How the SLt was done on sugar

DG Trade commissioned the Impact Assessment Re-
search Centre (IARC) at University of Manchester to do
an SIA for six major products including sugar, together
with the Overseas Dev Alop.nem Institute in London.
This project delivered its final report in 2005 (

- 3

The final report also 51 cs d{,tm s of “the environ-
mental iinpacts of sugar policy reform on developed and
developing countries™ (p.29) in the form of soil and
feriilizer efivets, relying on a 2004 WWF study. They
found that Brozil would benefit greatly, if not dis-
propertionately: “The larzest [ceonomic impact] would
be seen for the sugar industry, up by 16%..7 (p.36).
Likewise “India will be one of the major beneliciaries of
a liberalised sugar market™ (p. 41). Similar conclusions
are reached by . {2005).

Oue potentially confusing aspect of the current
agricultural frade liberalization is that it is divided into
general liberalization and the special preferences
afforded cerluin ACP countries. Mauritius, a'zwnc{"'"ia;y
of the laiter, would lose ils main export crop indus try
altogether, a relatively dramatic effect, as Morrissey et ;

Ti! degree of liberalization is a tude-olt butwesn how little
czation would satisfy the WTO and how much Eberalization
san farmers would wierate,

11)

Table 2

Key impacts idemifled for sugar (Mortissey et al,, 2005, p.27)

Economic Social Environmental

Production Josses in EU and  Income and Adverse where

s protocol, gains in employinent gains’  production

exporters {e.g. Brazil, losses as per increases,

India, Australia) production,
General consumer
gains from lower
prices

Benellts where
production fulls

G035, p. 31) found: “[Allthough sugar is a product af-
fected by the agricultural trade liberalisation, the effcm
of the SIA scenario is small relative to the effect of
reform of the Sugar Protoeol that benefits ACP countries,
especially Mauritiug.”

The WTO-incompatible preferences are to be
dramatically “eroded™ In the sugar case Morrissey et
al. cite Borre!l und Hubbard (2000), who estimate that

complete liberalisation of the EU sugar market would
lead to a loss in income transfers for the ACP Sugar
Protocol countries of USS 400 million per year. The
greatest losses would be for those countrics which
X ’p"'“{ sugar only or predominantly to the EU and have

¢ biggest preferential quoL (“ Lumul s, Guyana, Fiji
'1d Barbuados); sce also L

Morrissey et al., although working on an SIA, also
deat with EU-internal effects by i 'Lmiudlr‘ a “Sumiary
of Sustainability Impau,‘n for the EU”. The EU-inlernal
impaets on sugar production are corncentrated in rural
areas and in cerfuin countrics such as Spain. Their extent
is low in the aggregate, but high in probability of
occurrence (Morrissey et al., . Teble 12, p.57). This
paper’s 1 is an excerpt from that larger faet sheet,

There is one additional fact that must be mentioned in
the argumentation ol this paper to the eredit of the
Commission, and which dees belp appreciale betier why
the two IA processes have taken such different courses
as they are dolng currently in general: The Commission
as the executive branch of govermment needs a degrec of
“free rein” fo negotiate treaties, as the negotiation pro-
cess requires give and take reactions to partners on short
notice. DG Trade exercises this option. Ratification may
be imposed as a requirement to preserve the principle of
checks and balances with the legislative branch of
government. With such fiee rein DG Trade has its

12 A study commissioned by YW {2006 found that “Iportantly, the
increased eaternal EU demand for sugar will not be satistied by its
traditional ’\.C‘P pariners but b} ﬂu) w EBA [Everything Put Arme)
beneficiaries dat are also low- producing countries, such as
Maly .'i,S\.aA.,"-'.t..d.Z" nbiaa 3. p.152).




TF Rudd LA, Hil / En
negotiations and concomitant S1A which cover sugar as
part of the talks on agriculture.

3.1.2. How the Commission-wide 14 was done on sugur

Unlike an SIA, a Commission-wide A 1s not carried
out by an external contractor, but is performed by the
DG responsible 1tsell

A Commission-wide IA has to conforn to the “Guida-
lines™ issued in 2002 and updated in 2005 (17, 20050).
Thie quality of such an JA is subject fo nriependcnt
monitoring by the Council, which may apply its own
quality criteria. The level of detall is more modest than in
an SIA, as the goal is only to justify a yes/no decision ag
whether to go ahead with the proposed measure (nof to
take all the positive and negative impacts into account and
when appropriste, to recommend flanking measures).
Theoretically at Teast, indicators of sustainable develop-
ment are supposed to come inio play, and some anchoring
be provided for the proposad measure in the framework of
ths Sustainable Development Strategy (SDS).

The Commussion-wide TA on liberalization of the
Commen N'lrkct Org'mwatmn ({,\/IO} for sugar is de-
scribed in 3, 2005e, 20 . DG Agriculture
needed to assess tl“.; impacts of Eih..;d;‘?“‘h"l on EU-
internal stakeholders; DG International Coopers
needed to assess the impacts of liberalization on EU-

xtemal stakeholders (i"ormer colonics, now ACP coun-
lI'}L 1), The main igsue was to find the extent of liberal-
zation that wo .ﬁd y (he WO without alienating the
eholders, while of course considering sustainable
slopment ‘nd repulatory burdens. Three scenarios

stak
dev
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were examined: “No refonn”, “Price cut™ and “F
alisation — removal of price support and quota rc
Ultimately the sccond core, a compromise position, was
choscn. The “price cut™ option referred to 2 drop in the
EU-intermal sugar price of 33%, as caused by removal of
tariff protcetion and guaranteed purchases. The fanmers
suffering from ths cut would m future be given paytients
made directly instead of coupled o production.

3.2. The curvent lack of complenientarities betvween the
two I4 processes

The ways which the Commission-wide IA is
different from the STA becone apparent in Lable 1, with
the Comumizsion-wide process shown on the right side.
There the emphasis is more on how far ene has to go to
satisfy the WTO without alienating EU farmers. DG
Trade may regard the Commission-wide process as
giving sufficient treatruent to those aspects, and thus
may see no need to deal with them in its SIA. In this way
the two processes may be complementary and informa-
tion may flow constructively in two directions. inform-
ing each other. However it has not been possible to
confirm that inferpretation, and doubts persist as to
whether anyone has considered the advantages (hat
better coordination of the two IA processes could bring.

Did DG Trade have an opportunity fo take the
Commission-wide results into account in the sugar case?
The facts show ihere was adequate time to include the
Commission-wide A in its SIA because the time frames
of the SIA and JA processes were intertwined in the

Other EU Institutions

i
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/ Lisbon Slrateqy'\

-
/ \
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sugar casc: the Commission-wide process took place
whilc the longer SIA process was still runming.'?

Fio 5 atempts to put the two TA processes against
the backdrop of the SDS and the Lisbon Agenda, to
which at least the Commission-wide process is expli-
citly linked. Nofe that DG Trade is depicied there as
being split mto two ol ils vartous constituent units, only
one of which has been involved in the Commission-
wide process looking at the sugar case — paradoxically
not the same one as that in charge of the SIA process.

Surpiisingly, DG Trade scems unwilling to address the
differences in the two processes, preferring instead to gloss
them over, downplaying the importance of the Commis-
sion-wide TA process. Adelle eral, (2002, p. 14) see some
dangcr that this gap will prevent a cohierent implementa-
tion of' the SDS: “Our work suggests that there is currently
a mismatch between the two [levels] in the sense that the
strategic conunitments (infer afic to address the ‘extemnal’
dimensions of EU sustainability) are not being implemen-
ted by the low-level policy-making routines”. That mis-
match in coherence could be described o5 located between
the EU SDS (right oval) and the Commission (box) in | i
3. We see a deficit there as well, and also between the unit
in DG Trade responsible for SIA (part of the larger box at
left) and other DGs (smaller boxes at righl).

Indeed DG Trade porirays itsell’ as aware that furiher
efforts are needed to ensure coherence with other DGs,
and its willingness to cooperate with them, as evident in
this passage from its recent SIA Handbook (UC, 20060)
presented at the March 2006 conference. There the first
author of this paper requested further clarification ofthe
relaticn between the two [A processes, but was merely
reforred to the passage below:

“For the sake of continuily, there needs w be a
smooih transition between the general Tmpuact Assess-
ment and the Trade Sustaiability Impact Assessment:

® Process: A consultation group made up of represen-
tatives of diflferent European Commission depart-
ments should be setup to carry out the general Impact
Assessment and should bear in mind the subsequent
Trade STA phase fiom the outset;

® Substance: general Impuct Assessments should kigh-
light the aspects on which exicrnal consultants
carrying out subscquent Trade SIA work may wish
to concentrate their rescarch. The terms of reference

¥ Mid-Term Report on the SIA is dated January 2005, In February
2006 the EU Member Stete Agricultursl Commissiencrs approved a
plan to reform the sugar regime (10, 2 ). The i wal Report on the

STA did not come out until 2004,

wrrad Impact dscossiment Review 28 (2005 $6-105

for a Trade SIA should be drafted taking into account
the Impact Assessment results and wider consultation
with experts and stakcholders” (EC, 2002, p, 11)

If one considers DG Trade’s process to be used in
isolation from the Cominission-wide process it is in
violation of the guidelines for the latter, which is
intended to integrate all others: “Impact assessment is
intended to integrate, reinforce, streamline and replace
all the existing separate impact assessment mechanisms
for Commission proposals.” (I'C, 2002, p.3).

On the other hand, “there are no plans to merge the
Trade SIA with the general Impact Assessment process
or to replace one with the other,” says Robin Ratchford,
Deputy Flead of Unit G3, DG Trade.™ Ratchford
continucs: “The results of a general Impact Assessment
of a proposal to seek a ncgotiating mandate from the
Council could usefully provide a basis for the first stages
ofa Trade SIA carried out on the same negotiations once
a mandate has been given.”

3.3, The imused potential for policy learning

The sugar case study demonstrates how pending de-
cisions on o policy issue complex can be oremmized in fwo
IA processes, which could be complementary to cach
cfhier, thus yiclding a more efficient division of labour,
However as the two processes are currently practiced, the
lack of interaction between themn needs remwmediation,

The value added proposition in greater coordination
of IA processes is that SIA should not mean applying
WTO law mechanically, as it were, Instead the analysis
of domestic impacts should inform negotiations deter-
mining future wade policy. Policy learning could thus
be promoted. The measures that the EU, as an affected
party, fearits are cffcetive in having the loscrs from {rade
liberalization compensated (the right-hand side of

i} could be instructive to negotiators as a deter-
mining party, i.c. makers of trade policy (the lefi-hand
side of bl 1), Trade liberalization requires extensive
adaptation on the receiving end, especially in the case of
poor counirics, as Joseph Stiglitz has recently warmed
(Stiglitz and Charlton, 2004).

3.3.1. Policy learning
Benelits could be had fiom four types of policy leaming:

1 mtra~-Commission learning,
2 leurning between the Commission and its stakeholder

networks,

M Pereonal communication 6.6.06,
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3 learning from expericnce and rescarch for the design
of futurc IA processes, and

{ extension of impact asscssment to other Europein
institutions.

r
¢

As for the first type of leaming, namely, inra-Com-
mission learning, this 18 a malter of better processing
information related to a specific policy issue complex such
as details of the sugar case. The Trade Comriissioner and
DG Irade are often accused of succumbing to business
lobby pressure and emphasising competitiveness over
other valid objectives of EU policy. For mstance, "in 2003
[the development NGOs] WIDE, CIDSE and APRODEV
issucd a joint statement with several other NGOs with
regard to the prablems of non-transparcney and undemo-
cratic ’;;c*'f‘ifm making on trade issucs...They asked that
adequate contributions from other DGs so
that ali ps)sa.ble aspects [of] SD were fulfilled in EU trade
policy,” 5 . Sources withi

complains Kent (2005,
other DGs indicated to the first authm that they perceive
imbalances as regards the human and bu !uLt resources
given to individual DGs to perform TAs. These ex-
pressions of opinion would scem to indicate the existence
of a powerful position held by DG Trade in the Com-
mission, which 1s not conducive to sharing information
with other DGs,

Type 1 policy learning is supposed to be taken care of
currently by the use of an Infec-Services Group (18SG)
inserted between the fwo IA processes (see Fiv ).
However, Adellz et al. doubt whether adding an ISG
will be sufficient for better coordination: “The view of
the Secretariat General is that quality control can be
adequatcly ensured through inter sorvice consultation
Lo that any [A network will be sell=steering, Never-
theless, this does not appear to be happening [citing]
{ i o | ). The IAs are, on the whole,
produced within the same sectoral boundaries that have
contributed to the present state of policy incohierence.”
(Ad al,, 2 P 15).

W 111\113»\ m et ;1 from the Institule ior Euvropean
Environmental Policy (IEEDP) in London found the
practice of the 18Gs noteworthy in the 1A on sugar: “The
ISG for the reform of the sugar regime was led by DG
sriculture, and consisted of several representatives
cach from no less than 13 DGs, The ISG held 17 half-
day meetings between January and July 2003, including
five hearings with various groups of stakcholders. A

)

! communicalion on 4406 with Mr Notis Lebessis
European Commission, Departivent of Agriculiure & Rural Devel
opmient, Leonomic Analyses & Evaluation Directorate. Adviser on
Sustainability Issues,

total of 14 written submissions were made by members
of the ISG. The 1SG was regarded by participants as
having a significant in{luence on the sclection of topics
to be analysed, and the final shape of the assessment”
(Wilkinson ot al, 2004, p.14) Indecd DG Trade was
1L§1L‘§f'n[\,d at the Intu Services Group meetings on
sngar, however not the potticular DG Trade umt
working on the SIA.

Ideally the two processes should be complementary.
The Commission-wide [A process is inward-looking (to
the other DGs), whereas DG Trade with its SIA
outward-looking (to other countrics and intcrgo—mm—
mental organizations). ¢ val and Fogarty {2 )
also describe the oricntation of the Commission as

“inward looking” in contrast to the orientation of nation
states with the latter relating best to other countrics.

As for the second type of leamning, namely learning
between the Commission and its stakeholder networks,
one could imagine how policy networks could provide
answers to some of the policy challenges that both the
Commission and its expert contractors are facing. Some
of the nceded answers could be fumished by laypersons
and NGOs participating in two-way exchang e during
public consultations, as outlined in Funtowicr ot of

. “Extended peer communities” serve l1u.‘l'l
nm( nEv 1o \.ml“y the cmhty Ufpoh(,* proposals, but also
create new perspectives, “as local people can imagine
solutions and relonmulate problems in ways that, with
the best will in the world, do not cowe naturally, even to
the aceredited experts, Such exchanges could help to
generate the vision and political will to overcome power
imbalances in the Commission related to skewed repre-
seatation of interests in its policy networks.

DG Trade once culiivated the Civil Seciety Dialogue
(CSD) a5 a means of such policy leaming with net-
works Ho" ever today it may no longer be reaching its
p»:‘)lmy stworks effectively, as Erika Mann, Member of
the European Parliament ha% suggested: “{Trade Com-

missioner Mandelson] underestimates the power of
informal networks, failing to seek hard -.:nm.gn their

agreement” (Pinsier, 2006, first author’s translation),
With regard to sustainable development, DG Trade’s
dinlogue and communication with business lobbyists
should, on the ong hand, spread understanding for the
sacrifices that sustainability requires from them in
respecting the need for policy space, environmental

16 lhc followin; pe" ons represented DG Trade and DG Develop-
ment respectively ol he Inter-Service Group on refoim of the CMO
sugar: Murielis ﬂlagaﬂi and Lise Mackic came from DG Trade. Lota
Isaksson and Philip Mikes came from DG Development (RC, 2003,
Annex [V),
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and social standards, On the other hand, strong lobby
forces such as agricullure interests consulting with DG
Agriculture should Jearn to see their concerns against the
perspective of the more general benefits obtainable from
trade hiberalization at the expense of their privileges
such as high protective tarifls and subsidies.

As for the third type of learning, numely learning
from experience and research to improve the design of
future [A processes, the results of research on truly
integrated assessment should be taken into account.!’

In the long run, this could mean that the STA process
including its CSD component evolves into a methodol-
ozy adopied beyond its origin in the Commission, i.e. a
micthodology that could also be used outside the EU, It
1s a significant advantage of the Trade STA as compured
with the Commission-wide process that the former is
suitable for use by other countries, while the latter is an
EU-internal adwministrative exercise.

Why are not more SIAs done in countries outside tha
current leaders EU, Canada and the Philippines? One
reason is that there is distrust among developing
countries of ¢nvironmental measures promoted by the
North, which arc suspected of “preen protectionism”,
This is a general problem in trade policy.

If other countries would do STAs, it would mitigate
another problem encountered in the STAs, namely 1.hd
some flanking measures might be viewed as interference
in the sovereignty of other countrics. Furthermore, it
would balance off the risks inherent in holding public
consultations which might betray the confidentiality of
counfties’ positions in ongzoing trade nepotiations. Both of
these problems wounld be mitigated if more countries out-
side the EU did their own SIAs ( .pp. 5—6).1*

As for the fourth type of learing, namely extension to
other European institutions, one must recall the longer-
term perspective expressed in the Seerctariat General’s
docunient “Inter-Institutional Comvuon Approach to Im-
pact Assessment (IA)” ( i), Each impact assess-
ment process roust build upon the ofher: Taking the
Commission’s right of initiative os the basis, the
Commission-wide process is @ natural beginning of a
tonger chain of interrelated processes. STA must refer to
it. Likewise the Parliament will eventually begin its own
impact assessinent process, as will the Council and
member states. All these impact asscssment processes
should be regarded as an inicgrated system.

o favers a “dci\ 7 m!l ztirn of the asscasmic: r pmcs
HE I sted as part of the Global F rtal

Cat FLr ard Um\ rsity, which develope J ﬂw idea
5" L.". 1, 20600, p. 1, and
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P 7).

went sysrer

nial dmpact 4ssc

al Review 28 (2008) £0-105

4, Conclusions and ountlook

Policy-makers are continually confronted with new
situations and must remain willing to leam and digest
large quantities of new facts. Against this background it
becomes understandable that the EU institutions arc
-experimenting with vancus techniques ol ordenny facts
and practising evidence-based decision-making, and
that IA processes are evolving.

As this paper goes to press, both the EU and the WTO
are in erises, declaring “periods of reflection™. One
would do well to reflect on the 7 years of experience
there have been with impact assessment in the Com-
mission including five since the launch of the Doha
Round of internationa! trade ncgotiations. Citizens’
attitudes to economic integration and 1o sustainable de-

velopient ure changing, the former especially as re-
gards expansion and the latter in view of climate change.
Evidence-based decision making should make the
difficult policy decisions ahead more transparent to all
interest groups. Hence stakeholder communication
could be vital,

The number of cases of impact asscssment stadies
now documented should be taken as a basis upon which
to learn lessons from the two processes that have for
historical reasons been developed separately from each
other in the Comraission, and to coordinate them both
better. It appears that the Commission-wide IA process
will prevail, and that somehow DG Trade’s older pro-
cess must adapt to that reality,

One pariicularly unsetiling feature of the Commis-
sion-wide IA process is the current persistence of the
conilict inherent in using the same instrament to achicve
the goal of “belter regulation™ from a competitiveness
qtund"v:nt i.e. the Lisbon Agenda, and the Gothenburg
----- iphasis on sustainable development. The result thus
far hd'a been that the latter is reduced to rhetoric, while
the former is hav‘ing a renaissance uader the German
Presidency (1 v, , with updates), Pursuing
economic growth for job creation is politically mors
atractive than striving for sustainability with its external
dimension, which is sometimes perceived even as
“unpatriotic”. This predicament is bcuw reinforced by
a luck of clarity over whose conception of sustainable
development is 1o prevail in the debate among stake-
holders charged with revising the EU SDS during the
{irst half 02006. Perhaps the TA process emerging from
the MATISSE Project offers a viable aliernative o
agreeing on the larger framework.'”
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Betrer policy learning would have EU organs better
sharing expericnce in how to communicate sustain
ability to their respective stakeholder networks, as the
sugar case reveals would have been possible: in the case
of SIA beticr policy learning would mean DG Trade
would betier understand domestic farmers’ pain,
counterbalance pressure from 1is business fobby and
help affected countries elsewhere discover “flanking
measures” to compensate for the adverse impacts of
trade liberalization. In the case of the Commission-wide
TA as well, better policy lfeaming would mean that DG
Agriculture acknowledge more gains from liberalized
trade and help make globalization more easily under-
standablc io iis stakcholder networks, then better able
to point to how ncgotiations are based en thorough
assessments,

Will either of the existing [A processes prevail in the
long run? The relational power of the Council over the
Commissioen favours, of course, wnequivecally the
Commission-wide [A process over DG Trade’s SIAL
The legislative branch of government apparently enjoys
receiving iailor-made policy input from the exceutive,
and the Constitution — z? and when it ever gets ratified ~
will give the Purlianment as well a stronger role in IA. By
the same token DG Trau\. s older TA process should not
be abandoned: it could contribute valuable features for
the design of Tulure processes, namely its Civil Society
Dialogue (CSD) end ils applicability to the need for IA
in countries outside the EU.

Even within DG Trade, the Commission-wide 1A
process is on the upsmné Now that the negotiations on
the Doha Development Agenda have been put on hold,

the use of chc-ndl Trade Agreements (RTASY will
rise.2” Euch of them and cach major bilateral agreement

such as the ones anticipaied with China and India will
comprisc a new initiative on the roadmap and thus
require 2 Commission-wide 1A, The multilateral devel-
opment will thus boost the relative importance of that
process in relation to SLA. The trade screen relvred to in
late 2006 by a working group at the OECD may actasa
catalyst or second force tending in the same direction as
the pl‘wliferl;mr of bilateral treaties.*!

In the coming years then, the two me 1ct asscssment
processes appear likely to become better integrated with
each other, thus providing a better environinent for
policy leaming. Morcover eventually, the Council,
Parliament and member stales are due to develop their

=7 Personal con
16.6.06, cnd {2006}
" The trads sereen las been described above in the Introduction
scetion of this paper 2

ion with Rupert Schlegehnilch, DG Tr

and i1 € . 2006.

sment Roview 25 (20085 $0-105 103

own versions of impact asscssment processes, perhaps
constituting an integrated system.
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