Assignment 1: Reform of homicide
The current law that governs homicide in England and Wales is the Homicide Act 1957 and the Coroners and Justice Act 2009, section 52-56. Beard and Politowski (2016) says that murder and manslaughter are two offences that constitute homicide; both of which are common law offences. The Crown Prosecution Service (CPS) (2019) defines murder as a crime committed by someone who is sound of mind in which they unlawfully kill another human being under the Queen’s peace with the intent to kill or cause grievous bodily harm (GBH). Manslaughter can be split into two different offences; these are involuntary and voluntary manslaughter. Involuntary manslaughter is where an unlawful killing is committed but without intent to kill or even cause GBH (CPS, 2016). 
Amendments to legislations are inevitable, this is due to new cases as well as new findings or the need to alter any section within a certain law or legislation. There are many reasons why a piece of legislation should be reformed, Travis (2016) said the law commission had stated the law on murder and homicide was a “rickety structure set upon shaky foundation” and proposed a three-tier system of first-degree and second-degree murder and manslaughter. The fact that a government body such as the law commission sees the law as being set upon shaky foundations, shows that there is a need to reform the Homicide Act 1957. One reason why the act needs to be reformed is to cover areas such as corporate manslaughter which is the inability of the law to deal with gross negligence manslaughter arising from a death due to corporate negligence, this prompted the enactment of the Corporate Manslaughter and Corporate Homicide Act 2007 (Pang 2019). CMACH 2007 states that the corporation is guilty of corporate manslaughter if activities that they planned causes a person’s death or there is a breach in duty of care owed to someone causing death (Pang 2019). Reform does not need to take place if the act proves to work in the intended way. This can be proven, in the case of ‘R v Gibbins and Proctor’ (1918) it was established that an omission or the failure to act is capable of amounting to the actus reus of murder, where the defendant has a duty of care towards the victim. The Homicide Act 1957 covers murder as well as how they are committed therefore the homicide act in this case does not need to be reformed as its job was to establish if an act of omission still counted as murder.
There are three types of partial defences to murder they are the diminished responsibility, loss of control and suicide pacts. Diminished responsibility is where a person (D) who kills or is a party to the killing of another is not to be convicted of murder if D was suffering from an abnormality of mental functioning which is a recognised medical condition; substantially impaired D’s ability to do one or more things mentioned in subsection (1a) or provides an explanation for D’s acts or omissions in doing or being a party to killing (Homicide Act 1957). The issue with diminished responsibility is that some medical conditions, still may not be scientifically known or diagnosed meaning that there is not a way for the person to prove they suffer from one. Loss of control is where a person kills or is a party to the killing of another (V), D is not convicted of murder if D’s acts or omissions in doing or being a party to the killing resulted from D’s loss of control; the loss of self-control had a qualifying trigger and a person of D’s sex and age, with a normal degree of tolerance and self-restraint and in the circumstances of D, might have reacted in the same or in a similar way to D (Coroners and Justice Act 2009). There are many reasons why someone may lose control, such as alcohol and drugs; the issue of this defence is that how can you see if the qualifying trigger is justified. Murder is a crime of intent therefore if the accused is intoxicated to the point of where he could not have the Mens rea of the crime then it would provide the defence of provocation; the accused will then be convicted of manslaughter rather than murder (Leader-Elliott 2005). A suicide pact is the decision of two or more people to die together. It can often be difficult to establish if the death was the result of a suicide pact or of a homicide-suicide without consent from the victim (Prat et al. 2013). The issue with a suicide pact is that you do not have any precise way to prove that there is or was any consent within the action taken.
There have been many proposals put forwards to do with reforming the Homicide Act 1957. In one of the cases, it was proposed that the triggers of killing due to fear should not be under a defence aimed at killing with anger and a tailored partial defence is needed. The government therefore proposed the idea that a partial defence to killing should be the response of fear of serious violence (The Ministry of justice 2008). This is good as the killing due to the fear of serious harm is completely different to the idea of killing due to anger. Fear and anger are two different emotions that stem from different reasoning in the mind. Ramsey (1973) stated the provocation defence, which changes murder to manslaughter for killing in the heat of passion or anger is very controversial with in criminal law due to its gender bias, but American scholars and lawmakers moved to abolish it. The idea that this there is a gender bias to the defence of provocation means that there needs to be an idea to have it changed. Fits-Gibbons (2013) stated that in October 2010, the defence of provocation was abolished and replaced in England and Wales. Under the Coroners and Justice Act 2009 the new partial defence of loss of control was implemented.  The idea that the loss of provocation covering heat of the moment killing is gender bias means that it is less likely to be used upon women.
Laws are reformed for many reasons, Crilly (2018) stated that due to changes in society the law needs to try to keep pace. The law commission is independent of government and aims to ensure that the law is seen as fair, modern, simple and cost effective. The reason laws change is due to the vast number of new ideas that new cases bring about, it is also more cost effective to change or abolish parts of the law then leave parts in that are no longer in affect. Davis (2021) states that the law can be reformed using four methods, they are repeal (removing), creation of a new law, consolidation (combining laws to make a new one) and codification (collection and systematic arrangement of the law of a state or country). A law will not be reformed if the solicitor general does not feel as though there are no current gaps within the law, the public understand the broad terms as well as the complex cases involving intention to kill or cause GBH, partial defences or various forms of manslaughter; it is said that this cannot be simplified by a new system (Travis 2016).
Due to the findings in this assignment, you can see that there is still always a need for reform as a law needs to be kept up to date. The Homicide Act 1957 covers arrange of things to do with murder and manslaughter, in the past the act has been reformed and parts have been removed and moved under a different act, and example of this is the loss of control that replace provocation. The partial defences that come under the Homicide Act 1957, whilst useful do not cover the full extent of reasoning that is needed to deter a crime such as murder to a lower status such as manslaughter. The office for National Statistics showed that there were 671 victims of homicide in the year ending March 2019, which is 55 less than the previous year. Due to these statistics, it Is clear that homicide is very predominant within society as there is nearly 700 cases reported a year, this is proof that the act governing homicide needs to be kept up to date as it is relied upon in many cases a year. Whilst the are no current issues seen with the Homicide Act 1957, there is still criticism over how it is set up and until there is a need for a new defence or a new definition there is no need for reform. The office for national statistics states that almost a third of homicides in the last three years, have had victims that were under the influence of drugs or alcohol. The idea that intoxication counts for loss of control is wrong as intoxication can also be a choice rather then an accident, so there may need to be a look at this.
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