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The Constitutional Reform Act 2005 has made little to no changes to the UK’s constitution and the Separation of powers theory. Discuss.


British Constitution defers from others as it is a guideline that oversees the UK (United Kingdom) Government rather than a written codified document. As a set of laws and conventions British Constitution limits and defines government power and outlines the rights and duties of British citizens. The British Constitution protects against abuses of power, and it is a constitution developed and adapted, based of precedents derived from customary practices. Many of those practices being procedures of leading institutions such as the Crown, the two Houses of Parliament and the Law Courts (Johnson, 2004).
[bookmark: _Int_g5z1Z77o][bookmark: _Int_IujgXc2w]Definition of the “constitution” means the set of principles and rules by which a country is run. All those are written and contained in one document. “In United Kingdom constitution is not written in a single document but derives from several sources that are part written and part unwritten.” (Politics, 2021). Instead of having the constitution codified there are various statutes, conventions, judicial decisions, and treaties in UK. All those, when put together, refer as the British Constitution and govern the way in which United Kingdom is run (UK Parliament, 2023). To sum up, UK has not had a definable statement of individual rights and freedom. The Bill of Rights (1689) relies on the notion of residual freedom and the concept of parliamentary sovereignty. It sets out the powers of Parliament towards the Monarchy. Individuals’ rights remain dependent on ad hoc statutory protection or upon judicial protection under common law (Politics, 2021).
Main feature of British Constitution is that it is uncodified, which means there is no single document. It is not entrenched, which means that the constitutional law is flexible, and it can be changed or altered as an ordinary law. As a third feature of UK’s Constitution is its unitary, which means that the power is concentrated in one single institution which is UK Parliament. 
Constitutional principles, as mentioned earlier, are the values which underline democracy and provide a framework within which politics are conducted. Even though there is no such document as definitive list of constitutional principles their fundamental content is widely agreed (UCL, 2023). Key constitutional principles are recognised as parliamentary sovereignty, the rule of law, democracy, and upholding international law. Other core principles of the British Constitution include the separation of government into executive, legislative, and judicial branches, the accountability of ministers to parliament, and the independence of the judiciary (UCL, 2023). 
Main principles of UK’s Constitution are also known as “Twin Pillar.” The “rule of law” legal theory is known as a first pillar and it means that all institutions, entities, and citizens are equally accountable to the law. Parliament sovereignty is known as a second pillar. It means that Parliament has the most authority against any other institution or person in the UK and nobody can repeal the law enacted by the parliament. UK Parliament can make the law in any area, can repeal any law and it is not bound by the law made by an earlier Parliament (Vaia, 2023). 
Britain’s concept of separation of powers says that Parliament, Government, and Courts, each have their own perimeters and each exercises their powers accordingly and within their own limitations. None of them exercises the power of the other, and no member should be a member of the other branches (Benwell & Gay, 2011). 
There is no absolute doctrine of separation of powers in the UK’s Constitution (Law Teacher, 2013). Theoretical foundations for the later development of the separation of powers doctrine was laid by Aristotle who recognized the desirability of threefold division of powers (Susemihl, 1894). An English philosopher John Locke argued that legislative power should be divided between The Crown and The Parliament (Duignan, 2023). Montesquieu argued that political liberty can be found in moderate government, and it is found there only when there is no abuse of power (Krause, 2000). The concrete feature of human nature is the tendency to abuse power and to advance values such as liberty (Bilchitz & Landau, 2018). Separation of powers is a division of the legislative, executive, and judicial functions of government. Government have power to put law into action. Parliament has power to make and change law. Judiciary have power to make judgements on law (The Lawyers & Jurists, 2017). 
Parliament is an elected legislature law-making body, and it is comprised of the House of Commons and the House of Lords. The primary role of the first house is to create and design laws. It scrutinizes and approves laws, and it represents the will of the people. Second house, The House of Lords, is an appointed legislature and its primary role is to scrutinize and approve law acts as a safeguard. It represents the unwritten constitution. The function of the legislative regulates the conduct of citizens and organisations and involves enactment of general rules which are determining the structure and powers of authorities. 
The largest party of the parliament forms the executive which is The Crown and The Government including the Prime Minister and Cabinet ministers. Its primary role is to put forward laws and to run the country. Government represents the will of the majority and implements the law made by The Parliament. 
[bookmark: _Int_ej7QBZtj]The Judiciary is the UK Courts of Law and is made up of professional judges. Judiciary upholds the law as its primary role and represents the rule of law (The Lawyers and Jurists, 2017). As it was predicted by Professor Vernon Bogdanor “issues which, in the past, were decided by ministers accountable to Parliament will now come to be decided by the courts” (Bogdanor, 2006).
Visible overlaps are found in legislative, judiciary and executive, main overlap being the position of Lord Chancellor in recent years. Constitutional Reform Act of 2005 was an act of the UK Parliament which revised separation of powers. Its first part reformed the office of Lord Chancellor which was removed from judicial process. Second part created and set the framework for a UK Supreme Court. Third part of the act regulates the appointment of Judges (Tutor2u, 2021). Purpose of the Act was to achieve a more distinct separation of functions, practical and legal operation of the doctrine of separation of powers was given clarity and effects (Law Teacher, 2013). 
Historically, Lord Chancellor was a member of all three branches of Government and exercised all three forms of power. His legislative function was to sit as speaker in the House of Lords. The executive function of Lord Chancellor was a senior cabinet minister and head of the judiciary as his judicial function (The Lawyers and Jurists, 2017). When Government enacted the Constitutional Reform Act 2005 Lord Chancellor was replaced by the Lord Chief Justice as head of judiciary, replaced as a speaker in the House of Lords by Lord Speaker, and he now selects judges for judicial appointments and provides for judicial discipline (Legislation, 2005). 
[bookmark: _Int_UtNgDZLg]“Courts are the fundamental pillar of the constitution, and they are the final arbiter between the citizen and the state.” (The Supreme Court, 2023). The UK Supreme Court was established in October 2009 under the Constitutional Reform Act 2005 and was created to strengthen the separation of powers in the UK and with the separation of judicial power it marked a defining moment in the constitutional history of UK (Cowie, 2022). The Supreme Court is a final court of appeal and increases the transparency between Parliament and the Courts, it was established to achieve a complete separation between the UK’s senior Judges and the Upper House of Parliament. It plays a key role in the development of UK law by hearing cases of the greatest public or constitutional importance affecting the entire population. In August 2009, the Justices moved out of the House of Lords into their own building, former Middlesex Guildhall, opposite side of Parliament square, and they sat there for the first time as The Supreme Court in October 2009 (The Supreme Court, 2023). 
[bookmark: _Int_AISZ4pBR]The British Constitution law do not differ from other laws, either in form or in source of origin. The difficulty of changing it depends on the power and the tenacity of those who wish to change or to retain it (Greaves, 2023). Once admired for its ability to transit to modern democracy, the British Constitution is now seen as reaching its terminus. It needs urgent modernisation or renewal. The urge for its renewal is tinged with loss of faith, melancholy, and pathos (Loughlin, 2013). “Declared conventions are best understood as a form of constitutional soft law. Rather than generating binding norms soft law attempts to influence constitutional behaviours” (McHarg, 2008). 
The British constitution is a presumptive construction and by being unwritten, unassembled, and imprecise collage of discrete parts is turned into a virtue of collective experience and consensual expression. Such an ethereal set of rules could be operated only by a mature and effectively functional political community (Foley, 1999). Many people argue that to restrain the unbridled power of the executive UK needs a written constitution. UK’s Parliament is dominated by the executive hence the traditional doctrine of parliamentary sovereignty undermines anything that limits the power of the Government. A written constitution will have a potential to act as a brake on the democratic supremacy of Parliament, would refute the convention that no future government can be bound by the actions of a former government (Politics, 2021). Madison (1788) argued that checks and balances between the branches were necessary to limit the abuse of power (Madison, 1788). Cooperation and independence between branches are necessary to make effectively working government. System of checks and balances alongside separation of powers helps to prevent dominating (Klassen, 2011).
Under the conception of parliamentary supremacy, the constitution of United Kingdom is as procedural as possible. It is open to any content, if that content is made legal in a certain form through certain procedures of Parliamentary legislation. The legal system is open to unjust the content (Alexy, 2010). 
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