Due to the recent injuries sustained by two members of staff of the Crown Inn, it would be and is wise for both employees to consider making claims within negligence against their employers. In order to explore the potential claims of negligence within this matter, it is important to explore all corners of employment liability, Occupiers liability and duty of care negligence. To begin, it is important to define what an employee actually is. As stated by Harrison (2019) and according to Section 230 (1) of the Employment Rights Act 1996 the term employee refers to a person who is employed or is under an employment contract. A description of the agreed terms and conditions of the employment typically takes the form of a written contract, however it may be implied by the courts in the absence of a written contract. 
As presented by Harpwood (2008), although contracts are typically thought to hold only information regarding the employee and factors such as holidays, rate pay and job description, legally, there should also be a section within the contract stating the employer’s contractual duty.   This section of the contract states everything that an employer is legally required to do, typically referring to duty of care. If the contract terms and conditions are breached then, therefore the employer has potentially breached their duty of care. 
To begin, a duty of care is the responsibility a person or business owes to other people or businesses when being within close proximity with them. Generally, the duty of care refers to the responsibility of a person or business to act as a reasonable person would if they found their selves in a similar situation. By acting negligently or recklessly, a person violates his duty of care and is then responsible for the harm which has been caused to others, Cyndi (2019). It is clear to state that an employer holds this duty of care to their employee, therefore stating and gathering the first part of the claim, Mason and Ava were in fact owed a duty of care, due to holding their employer within close proximity. Now that it has been established that Mason and Ava were in fact owed a duty of care, it is now viable to discover whether the employer has breached their duty of care towards his employees. 
According to HSE (2019), the duty of care of which the employer owes their business and employees is; personal liability, vicarious liability, statutory duty, personal duty of care for safety – health and safety at work act 1974 and vicariously liable for the act of their employee. Due to the system safety section of employment liability and the Health and safety at work act 1974 (HSWA), it is discussed within each of how employers must supervise that elements are safe, and the work/ equipment area is safe. Evidently this immediately applies to the claimant Ava’s case, where the faulty, broken handrail could have easily saved the claimant’s fall, therefore proving a breach of duty of care. However, presented by Legal (2019), in terms of the ‘But For’ test, if employee Jack had not of left spilt food on the stairs without warning anyone then Ava would not have needed the handrail as she would not have slipped, Wilsons and Clyde Coal v English [ 1937]. In terms of Mason, the chef, he too has in fact experienced a breach of duty of care, due to being burnt at the expense of no fire blanket being at his disposal at fault of his own action of misplacing his tea towel, similar to the case of Jebson v Ministry of Defence. As presented by Security (2016) it is within the duty of care of an employer to establish and maintain fire safety measures, such as installing a fire detection system, providing accessible exit routes and protection against flammable or explosive materials such as a fire blanket. These facts provoke the factor that not only is the employer in question negligent in terms with their duty of care, but they are also clearly liable in terms of the Employers Liability (Defective equipment) Act 1969. This Act is a short statute which states that any employer is legally liable for any faulty equipment that may cause and persons an injury, Gov (2023). 
It is however, a clear statement to suggest that these breaches of the employers duty of care was in fact the fault of each of the claimants injuries and the employer is therefore liable for their injuries due to negligence. As an employer, there are some defences which could be used to help minimise their negligence. As presented by LaMance (2015), a common defence that employers use is assumption of risk. The defence of assumption of risk is typically concerned with whether the claimant (the employee) was in fact aware of the risks that sustained their injury. To begin with employee Mason, as a chef, working close with soring temperatures, boiling waters, and somewhat fire hazards, it is inevitable that Mason would be aware of these risks. Although as a chef Mason would in fact be aware of these risk, he would not be aware of his employers failing to provide fire safety equipment which would lead to him sustaining an injury. In Masons case assumption of risk would fail. In terms of assumption of risk as a defensive within employee, Ava’s case, the defence would fail immediately. Food and drink spillage is, of course, a known risk however all members of staff should be properly trained to understand the basic training of health and safety measures. Although Ava could have foreseen a spillage, she could not have foreseen not noticing a spillage due to a lack of health and safety equipment and falling. Ava could also not have foreseen the hand railing being faulty, Team (2015).
As established, each and every employer owes their employee’s a duty of care, but it can be questioned whether the employer would have a statutory duty. A statutory duty is any duty imposed by or under an active written law for companies, governments, or organisations to follow and obey, LT (2021). It is an employer’s statutory duty to assess risks, provide information regarding the risks, consult employees and to provide health and safety information. it is clear to suggest that the employer in question did in fact have a statutory duty to uphold to their employees and also failed to do so, Kidner (2008). 
Next it is important to determine whether the employer in question complied with their common law duty, including whether staff were properly trained and ensuring whether the workplace was in fact safe. It immediately goes without saying that the employers we are concerned with did not comply correctly with their common law duties due to the following factors. Lambert (2019) states that all employers are obligated to hire competent staff and have a duty to teach these employee’s how to accurately and successfully use any equipment required within their position, (this includes cleaning products, fire safety equipment and health and safety equipment. The employer is clearly at fault here due to not complying with their common law duty within this case, especially in regard to employee Jack who has evidently missed his basic health and safety training and equipment training, going on to cause other members of staff and his colleagues’ severe injuries, therefore a breach of the Provision and use of work equipment regulations 1998. It is also the employer’s obligation to ensure that his place of work is properly regulated with health and safety and is a safe environment to work in. the employer has also not carried out his obligation here due to their failure of providing their staff with the proper health and safety training and further more the health and safety equipment training going on to breach Management of health and safety at work regulations 1999, also in regards with employee Jack. 
In terms of the employee’s statutory duty, rather than the employers, it is also within regards to colleague Jack. It is an employee’s statutory duty to take care of their own health and safety, along with their co workers health and safety, colleagues are required to warn each other of a health and safety breach and obey the health, safety and welfare at work obligations, Gov (2012). Each employee’s statutory duty is that of any member staff member has a statutory duty to ensure they are not breaching any health and safety regulations which would later go on to cause their colleagues any harm or injuries, to which employee, Jack, is subject of and has in fact breach his statutory duty. 
So far in terms of employee jack, it is a clear conclusion that jack is in fact fault in terms of colleague Ava’s injuries. It is clear to assume Jack has breached the following Acts and duties. Jack has breached the employee statutory duty due to failing to use health and safety equipment in order to ensure no harm at fault of his own towards colleague Ava. Jack has breached section seven of the health and safety at work act 1974, which states he is of reasonable liability to take reasonable care of himself and colleagues whilst at work, Gov (2011). Although Jack is in fact liable for colleague Ava’s injury, he can not legally be charged with negligence. Much like in the case of Amnah V Kyehne and Nagel Logistics LTD (2009), although it was jacks’ negligence to which caused the injury upon his co-worker, it would in fact fall upon his employers. The employers would end up negligent within this case due to the simple factor of, if Jack had received appropriate training, he would not have left the spillage unattended. Much like in the case of Hudson V Ridge Manufacturing co (1957) it would be the employer’s responsibility to either improve their staff’s knowledge of their training or to remove the from the company, Mullis (2011). 
In conclusion, it would be wise for claimants Mason and Ava to bring claims of negligence against their employer as they are more than likely to succeed and gain damages. In terms of Masons claim, his employer owed him a duty of care, a statutory duty and failed to comply with the health and safety at work act 1974, as well as failing the other duties. This case could perhaps go further against the employer in terms of it being a criminal act to breach the health and safety at work act 1974. In terms of Ava, a more complex case, due to extra contributing factors and accessories, her employer to would be at fault for a breach of duty of care, a breach of her employer’s statutory duty and a criminal breach against the health and safety at work act 1974, along with the contributing factors of being negligent when training 
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