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Abstract

The American jury is heralded as an institution that is simultaneously representative and
egalitarian. However, jury studies conducted 50 years ago found that white, upper-class
men dominate jury deliberations, presumably due to their higher status outside of the jury
room. Logistic regression analysis of dyadic influence inside the jury room updates this
research. Results indicate that today upper-class jurors alone — not men, not whites — are
regarded as most influential in deliberations. Upper-class jurors’ influence is not simply a
product of status deference. Rather, upper-class jurors seem to influence deliberations due
to generalized expectations of their competence or their possession of skill sets that enhance
jury room performance. We conclude that increased statistical representation in the jury
pool does not guarantee that diverse views will affect verdicts.

Fifty years ago, research from the Chicago Jury Project demonstrated that
upper-class men do most of the talking in mock jury deliberations (James 1959;
Strodtbeck, James and Hawkins 1957; Strodtbeck and Mann 1956). This research
indicated that recognizable, external status characteristics, such as gender and
social class, can restructure otherwise undifferentiated small groups. However,
women and minorities were severely underrepresented in juries and mock jury
studies of the 1950s, and times have changed. The Jury Selection and Service
Act of 1968" mandated that jury pools include all eligible voters, and subsequent
jury selection reforms have increased jury diversity. Are the more diverse juries of
today actually able to achieve an inclusive and egalitarian interaction, or do jurors
from historically privileged status groups still dominate deliberations?

Fromoutsideitsdoors, thejuryroomappearstobeoneofthemostrepresentative
and egalitarian spaces in American society. The historical development of the
jury was guided by the assumption that diverse groups could set aside external
differences to arrive at a shared verdict. In fact, the earliest English mixed juries
of the 12th through the 15th centuries decided disputes between persons from
two communities by bringing together a mix of jurors, such as foreigners and
citizens, Jews and Christians, and local and foreign merchants (Constable 1994).
And, in the past several decades, many discriminated groups have argued for
and won representation in the jury pool on the grounds that jury composition is
integral to the achievement of justice.?
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In addition to the historical importance of jury diversity, formal norms of jury
procedure aim to minimize role differentiation inside the jury room. Unanimous
verdicts require that all jurors must concur—one juror in disagreement can overturn
all the others. Juror orientation materials encourage inclusive deliberations with
instructions such as, “No juror should dominate the discussion. No juror should
remain quiet and leave the speaking to others. Everyone should participate.”
Compared with stratified deliberations, the egalitarian deliberations promoted
by these procedural norms are more likely to focus on story construction, rather
than bargaining, and ultimately result in more accurate verdicts (Hastie, Penrod
and Pennington 1983).

The jury room, in its idealized form, constitutes a protected space where
diverse individuals can gather and deliberate as equals. However, sociological
research suggests that, in small heterogeneous groups, processes such as status
deference and status generalization may allow members of historically-dominant
groups to steer discussions.* Thus, the combination of a diverse jury and the
expectation of an egalitarian deliberation poses a paradox. A representative jury
is assumed to draw on the group’s diverse perspectives, while overlooking the
external status differentials that make the group diverse.

We revisit the Chicago Jury Project’s early research to consider whether
race, class and gender still structure influence in the jury room. We use surveys
completed by jurors and operationalize influence as a dyadic, or juror-to-juror,
process. We examine whether status deference and status generalization, key
processes of status translation in small groups, allow some jurors to have more
influence than others. If influence in jury deliberations is determined by external
status roles, then the potential value of jury diversity is not fully achieved.

Status Processes in Small Groups

Sociologists have long been preoccupied with the role of status — achieved or
ascribed, subjective or objective, total or segmental, consistent or inconsistent
— in structuring social interactions. As Linton (1936:202) noted, “it is extremely
hard for us to maintain a distinction in our thinking between statuses and the
people who hold them and who exercise the rights and duties which constitute
them.” Indeed, we are hard pressed to find a status vacuum; there seems to be
no situation in which status does not, in some way, affect interactions.

Status Deference

The concept of status deference originates in the close — almost inextricable
— linkages between individuals, their statuses and their concomitant rights and
duties (Shils 1968). Status itself is both constituted by and reflected in interactional
gestures at the dyadic level. Such acts can be appreciative or derogative. High
deference reflects one's positive assessment of another, while low deference
indicates one’s negative assessment of another. Shils emphasizes the close
connections between status and the roles or actions that reflect status by
suggesting that one's overall status can be described as a “"deference-position.”
(107) Taken as a whole, then, status differences are most obvious when we
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consider the acts of deference that reflect, on the dyadic level, evaluative
judgments about positions in society.

Deference-entitling characteristics are derived from one’s closeness to, or
distance from, social centers of power, values, norms and legitimacy. As indicators
of proximity to societal centers, occupational position and educational attainment
loom large. According to Shils, ascribed characteristics, such as ethnicity and
gender, afford deference only because they are frequently concordant with
occupational and educational distinctions. However, subsequent research
emphasizes a broader range of characteristics potentially relevant to status
hierarchy formation. Race, gender, age, ethnicity, religion and even height have
been found to generate status differentials (Balkwell and Berger 1996; Berger,
Cohen and Zelditch 1972; Katz and Cohen 1962; Kirchmeyer 1993; Marcus,
Lyons and Guyton 2000; Meeker and O'Neill 1977; Ridgeway and Smith-Lovin
1999; Webster and Whitmeyer 2001; and Ziller and Exline 1958).

Status Generalization

While Shils (1968) theorized about status deference, Berger, Cohen and Zelditch
(1966,1972) detailed a broader process of status generalization:

When a task-oriented group is differentiated with respect
to some external status characteristic, this status difference
determines the observable power and prestige within the
group whether or not the external status characteristic is
related to the group task (1966.243).

In other words, social characteristics are laden with expectations about
generalized competency (Berger, Cohen and Zelditch 1972; Skvoretz and Fararo
1996). Culturally-derived status distinctions are transposed to valuations and
behavioral outcomes in small task groups (Berger, Fisek, Norman and Zelditch
1977; Webster and Foschi 1988). Here, influence in groups flows to persons
in historically advantaged status categories because others simply assume that
they are more competent.

To elaborate this process, status generalization begins when one individual,
i/, observes the status characteristic(s) of another, j. J's observable status
characteristics lead / to form expectations about j's general abilities, and these
expectations are manifestin behavioral outcomes. As aresult, individuals ina small
group are likely to assign low-status positions within the group to persons whose
characteristics are negatively-evaluated in the larger society. Conversely, they
assign high-status positions within the group to persons whose characteristics
are positively viewed in the larger society (Webster and Foschi 1988).

While status deference relies on recognized status differentials, particularly at
the dyadic level, the process of status generalization is rooted in the conscious
or unconscious transposition of external status to determine power and prestige
orders in small group interactions. Both theoretical approaches have contributed
to the development of an extensive body of research noting the profound effects
of status expectations and cultural schemas. As long as status distinctions are
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recognizable and culturally or socially meaningful, they can be transposed to order
power and prestige hierarchies within any otherwise undifferentiated group.

Evidence of the processes of status deference and generalization surfaces in
many contexts. Previous research has elucidated various behavioral outcomes
of status differentials and has identified a multitude of settings in which external
status structures otherwise egalitarian interactions. Status differentials are
manifest in small group settings as disparate opportunities to perform, rates of
performance outputs, performance evaluations, influence (Berger, Cohen and
Zelditch 1972), collective validation (Kalkhoff 2005), leadership roles and respect
or esteem (Webster and Driskell 1978). Micro-level analyses have indicated that
social status is predictive of conversational variations such as turn-taking (Smith-
Lovin and Brody 1989) and topic-changing (Okamoto and Smith-Lovin 2001).
These behavioral outcomes, stemming from external status differentials, have
been observed in workplaces (Caudill 1958, Katz and Cohen 1962), summer
camps (Sherif, White and Harvey 1955), and classrooms (Cohen and Roper 1972),
as well as innumerable experimental groups and mock juries (Strodtbeck, James
and Hawkins 1958).

Status in the Jury Room

Theories of status hierarchy formation are informative in attempts to understand
jury room influence. Research examining the effects of social status in the jury
room long precedes this paper. As early as 1953, the University of Chicago Jury
Project assembled mock juries to observe whether class, race and gender affect
participation in deliberations (James 1959; Strodtbeck, James and Hawkins 1957;
Strodtbeck and Mann 1956). More recent research has considered the effects of
status on specific features of deliberations, such as turn-taking (Manzo 1996),
discussion topics (Hastie, Penrod and Pennington 1983), coalition formation
(Hawkins 1961) and juror narratives (Manzo 1993).

As in the Chicago Jury Project research, recent studies of power or influence
in jury deliberations focus on differentials in juror participation (Kirchmeyer 1993;
Nemeth, Endicott and Wachtler 1976). This approach posits that participation in
a small group discussion correlates with influence over the group decision or
product (Strodtbeck, James and Hawkins 1957). Past jury studies reveal surprising
variation in levels of participation — on average, three jurors account for more than
half of the total speaking time in a deliberation (James 1959; Strodtbeck, James
and Hawkins 1957). Who are the most participatory jurors?

First, early research using mock juries suggests that men speak in deliberations
more frequently than women, regardless of occupation or race (James 1959;
Strodtbeck, James and Hawkins 1957; Strodtbeck and Mann 1955), and more
recent mock jury research echoes this finding (Kirchmeyer 1993; Nemeth, Endicott
and Wachtler 1976). In fact, one mock jury study suggests that males initiate
about 40 percent more comments than females (Hastie, Penrod and Pennington
1983). These findings parallel social psychological research, which has shown
that gender differences in mixed-sex groups shape performance expectations,
conversational norms, and behavioral outcomes (Balkwell and Berger 1996,
Meeker and O'Neill 1977, Ridgeway and Smith-Lovin 1999).
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Second, previous jury research indicates that individuals with higher
occupational statuses and higher levels of education participate more than their
lower status counterparts (Hastie, Penrod and Pennington 1983; Hawkins 1961;
James 1959). In mock jury experiments, proprietors and clerical workers spoke
more frequently than skilled and unskilled laborers (Strodtbeck, James and
Hawkins 1957). Income levels combine with both educational attainment and
occupation in their effects on participation in deliberations (Hastie, Penrod and
Pennington 1983).

Unfortunately, previous research has notadequately addressed jury deliberation
participation by race, as past jury studies have severely underrepresented minority
subjects. However, small group studies indicate that members of minority
races are often relegated to positions of low status in task groups (Asante and
Davis 1985). Compared with their white counterparts, minorities receive fewer
opportunities to participate (Elsass and Graves 1997), and ultimately contribute
less to decision-making (Kirchmeyer 1993). An experiment using college-age men
found that whites dominated small groups even after numerous interventions
designed to increase black members’ assertiveness (Katz and Cohen 1962).

In sum, a multitude of studies provide strong evidence that status distinctions
may affect participation in the jury room despite ideals of unanimity and diversity.
But much of the research on social status in the jury room is quite dated, and
particular issues, such as the effects of race and whether participation can be
equated with influence, have not yet been adequately explored. Many of the
mock jury studies were conducted prior to or concurrent with the Jury Selection
and Service Act of 1968 and subsequent rulings which increased diversity in
jury pools. The potential effects of status deference and status generalization
are intimately linked to social norms, and cultural and social changes of the past
generation may have altered the effects of social status in the jury room.

Data

While there are many benefits of mock jury research — the researcher can
observe the deliberations and manipulate details of the case with different
juries, for example — it has several notable shortcomings. Because mock jurors
are aware that they are not deliberating toward a decision that will have real-life
consequences, they do not experience the same motivations as actual jurors
(Kessler 1975). Even in the best of scenarios, mock jury decisions do not exactly
mirror actual jury decisions. A real jury and a mock jury of the same size may sit in
a criminal courtroom and listen to the same testimony, but the real jury is simply
less likely to convict (Diamond and Zeisel 1974:291). If verdict outcomes differ,
we cannot infer that deliberation interactions of mock juries accurately reflect
those of real juries.

Nevertheless, the observation of actual juries is nearly impossible. In an effort
to validate their mock jury studies, researchers from the Chicago Jury Project
recorded six jury deliberations in 1954. Although they had gained permission from
the judges and lawyers involved, the researchers were accused of jury tampering
and subpoenaed to testify in a congressional investigation.® They were ordered
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to destroy the data, and resulting legislation largely closed the jury room door to
social scientific researchers.

In the absence of actual jury deliberations, post-verdict juror surveys provide a
way to gauge jurors’ perceptions of the deliberations (Marcus, Lyons and Guyton
2000). Theoretically, one's recollection of influence in an interaction may more
accurately represent his or her impressions than an actual coding or observation
of the interaction (Thomas and Thomas 1928). An anonymous paper and pencil
survey provides a forum in which an individual may express status-based
discrimination that might be more suppressed in a face-to-face context. Post-
verdict recollections depart from observation of the actual interaction in that they
are filtered through respondents’ perceptions of social norms, but we suspect
that these same perceptions also affect the jury deliberation.

On the other hand, an individual may be more conscious of his or her behavior
when completing a survey than interacting in face-to-face deliberations. In this
case, he or she might suppress status-based discrimination when completing
the post-verdict survey so that results of the survey would provide only a very
conservative measure of the effects of social status. Further research is needed
to assess whether post-verdict recollections overestimate or underestimate the
effects of status. We proceed with this analysis based on our belief that post-
verdict surveys provide a rare and valuable, albeit incomplete, look behind the
closed door of the jury room.

The first author surveyed jurors in Massachusetts courts from November 1998
to January 1999. Four judges in the Superior Court of Suffolk County and one
judge in the Superior Court of Middlesex County® were selected using a snowball
sample. Each judge distributed the surveys to jurors after a verdict had been
rendered in his or her courtroom. The judges were given a script to introduce
the surveys and encourage the jurors to complete them as soon as possible after
leaving the courthouse. They assured the jurors that their responses would remain
anonymous, as the surveys were coded only by respondent numbers. A stamped,
addressed envelope was included with each survey to allow its anonymous
return to the researcher. In total, completed surveys were received from jurors
who served on 14 different juries. Eleven of the juries decided civil cases (78.6
percent) and three juries heard criminal trials.” The criminal juries consisted of 12
members, while civil juries had either 12 or 14 jurors. The overall response rate
was 35 percent, with 62 of a total 177 jurors completing the survey.®

We are interested in jurors’ perceptions of each other and how these
perceptions might have affected jurors’ diagnoses of others’ influence over the
verdict. To facilitate recollection, the first page of the survey provided respondents
with a diagram of the table in the jury room and asked them to try to remember
other jurors by using their seating positions (labeled with the letters A-L or A-M,
depending on jury size). The survey then asked respondents to record the letters
representing those jurors who were “most influential in the group’s decision.” It
is this judgment that we investigate in this paper.

On subsequent pages of the survey, respondents rated each juror's amount
of participation in the deliberations. Respondents were then asked to recall each
juror’'s race and gender and to infer his or her occupation and lifestyle.® While
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jurors may not share information about their occupation and are probably even
less likely to offer information about their income, we expect that respondents
can infer such characteristics based on other jurors’ dress, speech and casual
references to experiences (Strodtbeck, James and Hawkins 1957). Thus, class is
measured using respondents’ estimates of other jurors’ lifestyles (as a qualitative
measure of income) and coded into four categories: upper, upper-middle, middle
and lower class.™

Analytic Strategy

The dependent variable is one’s influence during a jury deliberation, as assessed
by one's fellow jurors. We first examine the distribution of the influence
nominations to determine what kinds of jurors were most likely to be seen as
influential. In particular, we want to determine how internal status roles (such as
foreperson status and amount of participation) and external status roles (such as
race, class and gender) affect influence in the jury room.

Recent research suggests that participation may not be the causal link
between status and influence in the jury room. Conversation analyses of
status generalization in small groups indicate that early, frequent or assertive
participation by low status group members can arouse negative reactions. On
the other hand, group members tend to respond positively to any participation
by high status individuals (Meeker and O'Neill 1977, Ridgeway and Berger 1986).
Thus, we examine both participation and influence in the jury room, and allow
social status to affect both participation and influence separately.

This study improves upon research that has examined social status in jury
deliberations on an aggregate level. Deference, as Shils (1968) theorized, occurs
when one individual recognizes the higher or lower status of another. In this way,
a juror exercises influence not on the jury as a whole, but on each of the jurors
interpersonally. One juror’s perception of another’s influence may vary according
to his own social background and the background of the juror he is evaluating.
If we want to know whether an upper-class juror was seen as influential due
to her performance or due to the deference gained by her status, we need to
somehow account for the status of her fellow jurors. Aggregate measures of
group similarity would not capture this dyadic process.

Toexaminethe extenttowhichjury deliberations are marked by status deference
or status generalization, we use logistic regression to assess the probability that a
given juror, /, identified another juror, /, as influential. The unit of analysis is a pair
of jurors, rather than an individual. In a given setting containing n persons, there
aren * (n - 1) potential dyads. There were 14 juries surveyed, some comprised of
12 jurors and others 14. Not everyone returned the questionnaire, so the number
of dyads reported in each jury varies. We utilize influence judgments made by 62
(35 percent) of the 177 jurors. Excluding missing cases (e.g., where a respondent
did not remember one of the other jurors), we observe 828 dyads.?

The analysis proceeds as a series of nested models. We first consider
whether status roles internal to the jury process — such as j's participation in
the deliberations and whether or not/ is the foreperson - are associated with j's
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perceived influence on the verdict.J's foreperson status is modeled with a dummy
variable, where a positive effect signifies that authority over the formal aspects of
deliberations causes influence. Note that when jurors select forepersons there is
a likely additional link between status and participation (Strodtbeck, James and
Hawkins 1957). In Massachusetts, forepersons are selected by the judge, so this
linkage is attenuated.

The second model considers the effects of status roles that are external to the
jury room. This model includes j's sex, race, and social class (see Table 1)."°* We
use the lifestyle rating described above as a proxy for class.™ The respondent'’s
(i"s) characteristics (race, sex and class) are entered in the third model. These
variables are essentially controls. Without considering them, it is impossible
to know whether members of a given group, such as males, are judged most
influential because they were actually more influential or because males were the
dominant sex group in the jury room, thus allowing them to capitalize on in-group
preferences.

The final model assesses whether positive appraisals of influence reflect
valuations of social status, using variables that indicate the relationship between
I's and J's attributes (shown in Table 1). For race, sex and class we create one
dummy variable apiece indicating status asymmetry between / and /, such that
has higher status or is in a more historically dominant group than /. If any of these
dummy variables are positive and significant, then status deference is operating
on influence appraisals.'®1®

Results
Who is Influential in the Jury Room?

Influence is not exactly a scarce resource in juries, and jurors often vary widely in
their appraisals of influence (Marcus, Lyons and Guyton 2000). In our study, 44 (or
about 25 percent) of the 177 jurors were identified as influential by at least one
respondent. On average, each juror who was seen as influential was nominated
by 40 percent of his fellow jurors.” In half of the juries, the average level of
agreement about who was influential fell just below 33 percent, with only one
jury under 25 percent agreement and one above 50 percent agreement.

Influence can emerge through two key mechanisms: status differentiation
internal to the jury process and the mapping of external social characteristics
(and their corresponding status roles) onto jury interactions. With regard to
internal processes, one would expect the foreperson to be particularly influential.
Indeed, of the 14 forepersons, eight (57 percent) were named as influential by at
least one other juror.™

A second form of internal status is a juror’s participation in deliberations. Highly
participatory jurors are more influential. Overall, about 40 percent of the jurors
who participated “much more” than others were seen as influential, compared to
only 14 percent of those who spoke “much less” than others. As Figure 1 shows,
when we look within each jury, those who talked “much more” than others were
recognized as influential by about 19 percent of their fellow jurors, on average.
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Figure 1. Average Proportion of Influence Nominations from Fellow Jurors, by Juror j’s
Participation Level (n = 177)
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By contrast, those who spoke “somewhat less” or “much less” than others had
less than a 4 percent chance of influencing their fellow jurors.

Influence in the jury room may also stem from external status. Early research
found that upper-class, male jurors have the mostinfluence over verdicts (Hawkins
1961; James 1959; Strodtbeck, James and Hawkins 1957; Strodtbeck and Mann
1956). Our analyses indicate that these associations are not as strong as they
once were. Overall, 27 percent of male jurors and 24 percent of female jurors
received at least one influence nomination. (The difference is not statistically
significant.) In addition, 28 percent of both whites and non-whites were seen as
influential.

While influence is conferred nearly equally among males and females, whites
and non-whites, it is not evenly distributed by class. About 39 percent of upper-
class and 38 percent of upper-middle-class jurors were regarded as influential,
compared to just 13 percent of middle class and 8 percent of lower class jurors
(x> = 17.054, p < .001). Figure 2 indicates that members of the upper classes
received influence nominations from a relatively high proportion of respondents
within their juries. Upper-class jurors received nominations from 17 percent of
the respondents in their juries, whereas lower-class jurors received nominations
from only 2 percent of their fellow jurors.

Who, then, hasinfluence in the jury room? Forepersons and highly-participatory
jurors are influential in deliberations. Influence does not appear to vary by race
or gender, but it does seem to vary by class. Thus, jurors derive influence from
statuses both internal and external to the jury. From these analyses, however, it is
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Figure 2. Average Proportion of Influence Nominations from Fellow Jurors, by Juror j’s
Social Class (n =177)
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difficult to tell whether differentials in influence are due to status generalization
or status deference. Theoretically, both processes allow the transposition of
external status differentials onto jury room interaction. Interpersonal influence,
however, implicates the statuses of both the rater and the ratee within the same
process. We thus turn to the dyadic analysis.

Influence at the Dyadic Level

Dyadic logistic regression analysis, presented in Table 2, demonstrates robust
effects of internal status roles on influence. Forepersons are more than twice as
likely as non-forepersons to be regarded as influential (odds ratio = 2.3, p < .05).
Participation has a similarly strong impact on influence. Recall that jurors rated
each other using five levels of participation. A juror at any given participation level
was 1.7 times more likely to be influential than a juror at the next lowest level of
participation, on average.

Status roles external to the deliberation process affect influence in a limited
way. The inclusion of j's external status characteristics significantly improves
the model's predictive power. (See Table 2 for the decrease in -2 log likelihood
associated with the addition of these variables.) Of the three characteristics
— sex, race and social class — only class has a significant impact on influence.
On average, members of any given social class are 2.3 times more likely to be
influential than members of the next lowest class.

Figure 3 clarifies the relationship between social class, participation and
influence. Neither high social class nor high participation guarantees influence in
the jury room, but they are both very consequential. For example, the probability
that an upper-class juror who participates at the highest level will be judged
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Table 2: Logistic Regression Models Predicting the Likelihood of a Juror (j) Being Judged by
Another Juror (i) as Most Influential in the Jury’s Decision (n = 605 dyads)

Predictor 1 2 3 4
j’s Characteristics
Foreperson status 2.219* 2.280* 2.245* 2.229*
(.428) (.444) (.453) (.452)
Participation 1.649** 1.565** 1.635** 1.707***
(.148) (.151) (.154) (.160)
Male 1.393 1.396 1.525
(.332) (.337) (.592)
White 1.023 1.059 1.439
(.484) (:490) (.627)
Social class 2.308* 2.277* 3.616*
(-279) (.282) (.452)
i’'s Characteristics
Male 3.358** 3.447*
(:459) (.628)
White .688 .308
(.567) (.934)
Social class .955 620
(.404) (.501)
Dyadic Characteristics
Sex deference 923
(.719)
Race deference .303
(1.012)
Class deference 373
(.675)
Constant .026** .003** .002** .004**
(-751) (1.085) (1.526) (1.592)
Decrease in -2LL° - 11.086' 9.417" 3.902
Nagelkerke R’ .196 231 .261 273

Note: Standard errors are presented in parentheses below odds ratios. Dummy variables indi-
cating from which jury the case is taken and controls for /’s expansiveness and /s attractiveness
are included, but not shown.

*p<.05 **p<.01 ** p<.001 (one-tailed tests)

* Decrease in -2 log likelihood from previous model is evaluated using x* (df = 3), " p < .05.
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influential is .825, whereas, for middle class jurors who participate at the highest
level, the probability is .390. At the same time, it appears that class has a much
stronger effect on influence than participation. Lower-class jurors who participate
at the highest level barely achieve the influence enjoyed by upper-class jurors
who participate at the lowest level. Highly participatory members of the upper
class were the most influential, but we find no interaction between participation
and social class.

The third logistic regression model introduces external status characteristics
— the sex, race and social class — of /, the rater. The predictive power of these
characteristics rests primarily on/'s sex. The likelihood of male respondents judging
afellow jurorasinfluential was over three times that of female respondents. Perhaps

Figure 3. Predicted Probability of Influence Nomination, by j’s Social Class and Participa-
tion Level (n = 605 dyads)

1

—*—Lower class
757 —#—Middle class
—*—Upper-middle class
—>—Upper class

25

Predicted Probability of Influence Nomination
(6]

Much Somewhat About the Somewhat Much
less less same more more

Participation Relative to Other Jurors

men were more comfortable conferring influence nominations, or they recognized
influence more readily, than women. Further research is needed to clarify the cause
of this discrepancy. The external status characteristics of /, however, are not a main
focus of this study and are included here primarily as controls.

Finally, we incorporate dyadic characteristics, which are intended to measure
deference across sex, race and class categories. The key finding here is that the
inclusion of these variables does not significantly alter the model’s predictive
power (x> = 3.902, p = n.s.). Furthermore, none of the deference variables are
significant. Status differences between individuals, then, do not appear to create
a greater propensity to confer influence.” For example, women were no more
likely to recognize men as influential than they were to nominate other women,
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and minorities were no more likely to rate whites as influential than they were to
nominate other minorities.

The final model, with all controls, reiterates the impact of social class on jury
room influence. Upper-class jurors are three and a half times as likely as lower-
class jurors to be regarded as influential. As depicted in Table 3, upper-and upper-
middle class jurors, on the other hand, enjoy a large share of influence votes. By
contrast, none of the lower-class jurors were seen as influential. This pattern is

Table 3: Influence Nominations from Juror i to Juror j by Social Class (n = 605 dyads)

j's Social Class

Upper-Middle

i’'s Social Class Lower Middle and Upper®
Lower 0% 0% 50.0%

(n=3) (n=5) (n=2)
Middle 0% 8.7% 16.4%

(n=21) (n=241) (n=67)
Upper-Middle 0% 5.2% 16.5%
and Upper’ (n=14) (n=154) (n=97)
Total 0% 7.3% 16.9%

(n=40) (n=400) (n=166)

2 For the purposes of this table, upper class cases were merged into the upper-middle class
category due to the small number of upper-class jurors.

not affected by respondents’ class. These results, then, suggest that external
status differences do not impose themselves on the otherwise egalitarian jury
via status deference. Upper-class jurors were the most influential because jurors
from all classes recognized them as such.

Conclusion

The jury has come a long way in the 50 years since the studies of the Chicago
Jury Project found that upper-class men dominate deliberations. Minorities and
women have been brought into the jury room, and these groups now appear
to participate in jury deliberations and influence jury verdicts as much as their
white, male counterparts. Status deference does not seem to be operating in
today’s jury room. Our results suggest that members of historically, culturally or
socially dominant groups, /pso facto, no longer dominate jury discussions. Male
jurors do not influence female jurors, white jurors do not influence their minority
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counterparts, and upper-class jurors do not influence lower class jurors solely
because of differences in social status.

Nevertheless, jury room influence is not wholly unaffected by status. There
is a powerful, and singular, effect of social class on influence in the jury room.
Upper-class jurors exercise more influence than middle- or lower-class jurors.
This is not due to status deference, as some classical sociological theories might
suggest. Members of the upper class are more influential because jurors almost
unanimously recognize them as influential.

More predictably, participation also appears to contribute to influence in the
jury room. The present findings depart from earlier studies which posited that
participation in deliberations is an adequate proxy for influence (Strodtbeck,
Simon and Hawkins 1957). Upper-class individuals’ greater participation does not
fully explain their above-average levels of influence. Instead, both participation
and upper-class status simultaneously contribute to influence in the jury room.

If upper-class jurors’ influence cannot be traced to status deference, and it
is not explained by their higher levels of participation, then to what might it be
attributed? The most accessible explanation, given the wealth of research on the
topic, is that status generalization is operating in the jury room. Recall that status
deference stems from status asymmetries, but status generalization is based on
broader beliefs and shared expectations about particular groups (Berger, Cohen
and Zelditch 1966; Berger et al. 1977; Webster and Foschi 1988).

Social class may translate more readily than race or gender into expectations
of a juror’s performance for two reasons. First, unlike race or gender, class is
often an achieved status. As such, it is more amenable to expectations about
generalized skills. Assumptions about the greater competence, intelligence, and
experience of upper-class persons may cause jurors to value the opinions of
upper-class jurors, and to doubt lower-class jurors’ contributions.

Second, effortstoaddressthe historical effects of racismandto create protected
categories related to visible status differences have decreased the legality and
social acceptability of translating such statuses to generalized expectations of
competence. Doing so, in fact, would amount to overt discrimination. As a result,
social and cultural distinctions of ascribed statuses, such as race and gender, are
being replaced by the growing inequalities introduced by achieved status (Wilson
1980). Lines of social class now crosscut racial and gender inequalities. Social
class, then, may constitute the most salient and socially-acceptable basis for
status generalization today.

The influence of upper-class jurors might also stem from the high education
levels and high-status occupations that are typically correlated with upper-class
status. Skills such as public speaking, group leadership, and logical reasoning
could enhance the effectiveness of upper-class jurors’ comments (e.g., Brady,
Verba and Scholzman 1995). Upper-class jurors also may be more accustomed to
the types of arguments, technical details and legal complexities presented during
a trial, resulting in a greater mastery of, and ability to recount, this information.
Perhaps a cultural affinity among upper-class jurors, attorneys, expert witnesses
and judges, gives upper-class jurors more clout among their fellow jurors.



470 * Social Forces Volume 85, Number 1 * September 2006

Further research is needed to identify the source of upper-class jurors'
influence. This will require distinguishing between the potential effects of
status generalization and actual skills that are concentrated in the upper class.
Whatever the source, we also need to consider more fully the legal and social
implications of upper-class individuals' disproportionate influence within the jury
room. Does this have an effect on patterns of verdicts for defendants of various
backgrounds? How would verdicts differ if influence were equally distributed by
class? A perceived lack of influence by members of the lower and middle classes
might result in their dissatisfaction with and distrust of the justice system.

While not all jurors can be equally influential in deliberations, we might take
some measures to reduce the disproportionate influence of the upper class.
Experiments attempting to reduce status generalization in mixed-race small
groups have found that merely reminding participants that all group members are
equal does not result in egalitarian interactions. Informing group members that
typically marginalized groups have something unique and valuable to contribute
to the discussion, though, does lead to more inclusive interactions (Katz and
Cohen 1962). Thus, if jurors are told that lower- and middle-class individuals, in
particular, have important viewpoints to contribute to deliberations, they might
look to these jurors for input.

Second, giving pre-trial instruction about the legal issues in a case and
providing a formal structure for deliberations might help to reduce the advantage
that upper-class individuals enjoy as a result of acquired skills, such as public
speaking and group leadership. Aside from the unanimity requirement and
general guidelines about participation typically found in juror handbooks, few
formal norms guide the process of deliberation. Without a specified procedure
for the discussions, upper-class members are likely to adopt a pattern of
interaction that closely resembles that of “position statements” in organizational
meetings (Manzo 1996:111). By outlining a more detailed format for structured,
egalitarian deliberations, reaching a verdict could be a unique and unfamiliar
experience for all jurors.

Finally, changes to the process of trial and deliberation could reduce the
advantage of upper-class jurors. Recent studies have examined the effects of
trial innovations, such as allowing jurors to take notes and ask questions in
the courtroom, permitting juror discussion during recesses, providing jurors
with notebooks of evidence and videotapes of testimony, and presenting more
detailed verdict instructions (Diamond et al. 2003, Mott 2003). Further research
is needed to determine how such modifications could alter interactions inside
the jury room.

Examining the impact of status characteristics in the jury room is useful for
more than just opening the black box of jury deliberations or for testing whether
we can have better deliberations or better justice. Jury room interactions are
“bound to have a great influence on national character.” (Tocqueville [1835]
1969:274) Small groups, such as juries, allow for the collective development and
recognition of symbols, communities and identities (Harrington and Fine 2000).
The jury system makes possible the interaction of diverse individuals within the
institutionalized authority of the American courtroom, and the emergence of
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external status hierarchies within this space powerfully reinforces the dominance
of particular groups.

Notes

1.

2.

10.

28 U.S.C., secs. 1861-69.

In Taylor v. Louisiana 419 U.S. 522 (1975) the Supreme Court required that
the jury pool represent a cross-section of the community. And, the Court’s
decisions in Batson v. Kentucky 476 U.S. 79 (1986) and Powers v. Ohio 499
U.S. 400 (1991) aimed to reduce group-based discrimination in peremptory
challenges.

Massachusetts Trial Juror’'s Handbook. 1984. Boston, MA: Office of the Jury
Commissioner for the Commonwealth.

See, for example, summaries on the effects of gender (Meeker and O'Neill
1977, Ridgeway and Smith-Lovin 1999), education (Webster and Whitmeyer
2001), race (Katz and Cohen 1962), and occupation (Berger, Cohen and Zeld-
itch 1972) in small group interactions.

United States Senate. 1955. Hearings on the Recording of Jury Deliberations
Before the Subcommittee to Investigate the Administration of the Internal Se-
curity Act and Other Internal Security Laws of the Senate Committee on the
Judiciary, 84th Congress, 1st Session. Washington, D.C.: Government Print-
ing Office.

In the commonwealth of Massachusetts, Superior Courts have jurisdiction in
civil cases where the damages exceed $25,000 and in criminal felony cases
such as murder, armed robbery and rape.

This proportion of civil and criminal trials correlates with the distribution of
cases within the Massachusetts Superior Court system, where approximate-
ly 80 percent of the cases heard each year are civil trials (conversation with
Judge Peter Lauriat, Oct. 28, 1998).

Female and white jurors were slightly more likely to respond to the survey,
but across race and gender, the subsets of jurors and respondents are repre-
sentative of county populations. (See appendix Table A1 for race and gender
distributions.)

The respondent’s initial identification of the most influential juror(s) was pur-
posively located on the first page of the survey, while questions about each
juror’s race, class and gender were asked on following pages. This design
was intended to reduce the likelihood that recall of status characteristics and
social and cultural norms regarding their value would affect a respondent’s
likelihood to nominate a particular juror as influential.

Subjective assessments are a useful estimation of the effects of social sta-
tus, as it is through individuals’ subjective evaluation of one’s status that
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16.

status differentials operate in a small group interaction. Status is a measure
of deference, and as such, assessments of the audience offering deference
are an appropriate measure of status (Shils 1968).

. Six respondents identified more than one juror as being the most influential.

In such cases, all nominations are considered valid.

. The response rate is low. Therefore, to test for potential selection effects in

the sample, we used logistic regression to predict whether or not a juror’s
influence affected his decision to complete a survey. We also included as
predictors sex, race, class, foreperson status, jury number and participation.
Only class and sex were significant at the .05 level, suggesting that while
returned surveys are not selective with respect to the dependent variable,
results disproportionately represent the views of females and those in higher
classes. These status characteristics are controlled in the analysis.

. A'white/non-white race variable is sufficient to capture the effects of being in

America’s historically dominant race group. A more elaborate coding scheme
involving five race categories was tested, but results were not different.

. We ran models using a dummy-based operationalization of class. The mod-

els included upper-middle, middle and lower class, while treating upper class
as the reference category. Results did not change considerably, so we use
the ordinal operationalization.

. To moderate effects of non-independence among cases in dyadic regression

models we incorporate several parameters that capture structural features of
the network relative to each dyad (Wasserman and Pattison 1996). One way
of capturing fixed effects by each sender and receiver is to include two mea-
sures: 1) /'s "expansiveness,” or tendency to confer influence, as measured
by the total number of jurors / nominated, not including j; and 2),'s “attractive-
ness” or tendency to attract influence, which is the number of times j was
nominated by people other than /. This is a parsimonious alternative to the
roughly 240 parameters that would need to be added in the form of dummy
variables representing each / and each j (Moody 2001). (There would be 11 or
13 dummy variables for the /s in each jury plus the number of dummy variables
for /, which would equal the number of respondents.) Controls for the effects
of expansiveness and attractiveness are included in each of the models.

There is some evidence of multicollinearity arising from high correlations
between the variables for race deference and “Is / white?” and between
the variables representing sex deference and “Is j female?” Thus, we ran
alternate models dropping the individual-level measures. The results did
not change.

. To generate this statistic, we calculated the proportion of nominators that

voted for each juror who received at least one nomination. We then aggre-
gated this statistic to the jury level and then calculated the overall average.
These are conservative estimates of agreement, as they do not correct for
the fact that, in some cases, not all respondents made nominations. Instead
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of counting these as missing, we assume that no one stood out as influential
for these respondents. Furthermore, there is tremendous agreement about
who was not most influential, which is not reflected in this measure.

18. The forepersons in the 14 cases studied here include eight female (57 per-
cent), 12 white (85 percent), 7 middle-class (50 percent) and 7 upper-middle-
class (50 percent) jurors.

19. We tested whether status similarity, rather than deference, affects perceived
influence. Results were not significant. However, status similarity was posi-
tively related to the conferring of influence, whereas deference appears to
be negatively related to influence.
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Table Al: Racial Composition of Jurors, Respondents and Overall Population for

the Counties Included in the Sample

Race Jurors Respondents Residents’
Asian 3 2 84,491
(1.69%) (3.2%) (4.10%)
Black 30 8 178,916
(16.95%) (12.9%) (8.68%)
Hispanic 6 1 116,955
(3.39%) (1.6%) (5.67%)
White 138 51 1,670,812
(77.97%) (82.3%) (81.01%)
Other 0 0 11,185
(-54%)
Total 177 62 2,062,359
(100.0%) (100.0%) (100.0%)

Source: 1990 U.S. Census and survey data.

* “Residents” represents the total residents of Middlesex and Suffolk Counties in
Massachusetts, from which the jurors were drawn.



