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The Police and Criminal Evidence Act was introduced to British law in 1984 to help prevent miscarriages of justice. This has had its successes and its limitations which this paper shall look at. When considering this the history about what existed before PACE is just as important, this is because we must compare what was there before with what came after in order to evaluate how well it worked. As well as this there are different ideas about what a miscarriage of justice is and how they might be stopped. This is relevant because depending on how you measure miscarriages of justice depends on how effective this legislation has been.
[bookmark: _Hlk22733934]Firstly, a miscarriage of justice is when people are unable to attain justice. According to Bohm, R (2005) a miscarriage of justice is something that is ‘grossly unfair outcome in a judicial proceeding, as when a defendant is convicted despite a lack of evidence on an essential element of the crime’. It means that if someone goes to court and is convicted despite a lack of evidence then there has been a miscarriage of justice. This is purposely disregarding evidence so that you can decide on an outcome rather than letting true justice take its course. When things like this happen, it ruins lives. This is because people end up in prison and suffering for the rest of their lives due to them being falsely convicted. Also, a false conviction means that the actual perpetrator is still able to commit crimes.
Miscarriages of justice can occur at many different times, there are opportunities with the police such as arresting somebody without valid reason or misuse of powers. They also happen after the police are finished because after they have been arrested. At court for example, where there can be biased judges or juries, evidence that is not used or gets mishandled as well as bad legal representation. According to Nobles, R and Schiff, D (2000 p15-16) a miscarriage of justice could include ‘unjust laws, inhuman punishments, or failure to prosecute those who abuse the rights of others’. In the past there have been problems in all areas. Before PACE the rules were too liberal, police could detain somebody without time restraint. They now, however, have rather strict rules regarding what police can do. 
[bookmark: _Hlk22733967]If there is a miscarriage of justice, it can be a problem for more than those who suffered as a direct result. ‘The abuse of police powers for purposes of sexual exploitation, or even violence, is something that fundamentally betrays the trust that communities and individuals place in the police’ (Bamber, K 2016). This means that when police abuse their powers the public will stop trusting them and because they police by consent this is a serious issue. Miscarriages of justice mean that the legal system has gone wrong and the fact that it goes wrong proves that it is not perfect. If the miscarriage of justice was a rigged court case, then that mixed with the unfair imprisonment could lead to further complications such as mental health concerns.
[bookmark: _Hlk24073477]Thankfully, people who have suffered this can get compensation. When it comes to attaining compensation Lipscombe, S and Beard, J (2015) says that the ‘maximum amount of compensation payable is £1 million in cases’. The fact that this is available proves the police are being held accountable. If they hold a person beyond what they are allowed to, then that person could sue, and the police department would get in serious trouble. This results in the victim getting thousands of pounds for their trouble and emotional distress. As well as this they investigate miscarriages of justice and if necessary, fire the officer that is responsible. This encourages officers not to abuse their powers.
When talking about what effect PACE has had it is also worth mentioning what was before it. Before PACE there was something called Judges’, rules which were what police officers had to behave according to when doing their jobs. One of the reasons that this was replaced was because they were too loose and could be manipulated and changed. This is because they were meant as guidance and not rules. This meant that they were not inscribed into law. These rules stayed the same until 1967 when they were revised so that they recognised police powers during questioning. 
According to Murphy, N (2017) there was ‘growing judicial and public criticism of police conduct when dealing with suspects, most notably arising from the mid-1970s’. Because of this it is worth looking at these cases to see what the full extent of judge’s law became. In this time the police had very little control or restraint. Many police believed that getting a conviction was a win, whether they were convicting the right person was sometimes secondary. With the police not being watched closely meant that they could do what they do as they felt was necessary in order to secure a conviction.
There was no obligation to give legal advice; they also had few rules when conducting an interview. Because of this, the police were able to fish for convictions. This meant that they could keep somebody in custody being harassed and worn down until they confessed to anything the police wanted them to. They would not be able to sleep unless the police said they could, they would also interview suspects differently. They would ask direct questions meaning that they would only get answers they wanted whereas now they must ask open questions and they must be able to answer without pressure or threats. 
This differs from now because anyone that is arrested must be made aware of their rights during the whole time of their detention because of PACE code c para 3.1 which according to Graca, S et al (2014 p215) gives them the right to be ‘informed of his/her arrest, to consult privately with a solicitor and receive free legal advice; and to consult the PACE Act 1984 codes of practice’.
One of the most distinctive cases was Stefan Kiszco, who served 16 years in prison for murder. He had severe mental problems which made him stand out in the community. The police became convinced that he had committed the crime of sexual assault and murder and they began to focus entirely on convicting him rather than finding the truth. After days of interrogation he confessed to the murder and later claimed that this confession had been bullied out of him. Eventually DNA proved him innocent, and he was released from prison. However, he died one year later (RealCrimeUK, 2010). 
This case is particularly tragic as the miscarriages of justice in this case would not have happened now because of PACE. The suspect would have gotten a lawyer meaning that the defendant would not have ended up signing anything that he did not understand. It would have also meant that some of the evidence that was used by police as basis of keeping him as a suspect would have been disregarded, sus as the fact that he took testosterone shots. The claim was that taking testosterone shots increased his sexual appetite to the point where he could not help but attack, rape and murder the child whereas with a lawyer present in a modern setting they wouldn’t have gotten away with claiming that the testosterone shots were proof of anything more than the fact that he had testosterone shots. As well as this the investigators would have continued the investigation knowing that they didn’t have the evidence to convict meaning they had gotten the right person.
As well as this there is more technology that would have exonerated him, DNA evidence alone would have proved that it couldn’t have been him. The girl he was accused of murdering had semen on her that wasn’t a match for his, back then this would have taken weeks to test, even if they had bothered. This isn’t the case now; however, they could have had a DNA test sorted in a matter of hours. As well as this there is greater understanding of mental disabilities than before meaning that they would have known that he was more likely to be the victim of violent crime than the perpetrator according to Ghiasi, N and Singh, J (2019). 
After the Phillips report royal commission on criminal procedure 1981, it was clear that new legislation was needed. It was used to work out ‘whether changes were needed in England and Wales’ according to the national archives (2019). They also claim that it was a comprehensive review on police powers regarding bringing offenders to justice and the protection of people being questioned by the police. It reviewed what was needed and done during detention and questioning, stop and search, the ability to search premises and seizure of property and identification procedures. The conclusion of this report was simply that the police needed to balance the interests of the wider community with the liberties of the individual.
This was difficult because different communities have different interests and different people have different liberties. This means that you cannot be perfect but if they are fair then you will have the support that you need to police by consent. ‘Section 106 of the police and criminal evidence act 1984 placed a statutory duty on police authorities to consult the views of local people about policing’ (Jones, T and Newburn T 1997 p88) means that the police must consult with local people about views on policing. This is good and is meant to help with police-public relations. This helps with this problem because the police can listen to what is felt about them and act upon this knowledge.
With police working in a different way there was need for a new code of ethics. This new code of ethics is what is now called the police principle code of ethics, this is made of accountability, fairness, honestly, integrity, leadership, objectivity, openness, respect and selflessness. These are all quality’s that would be needed for good policing. According to the college of policing (2017) simply having a code of ethics cannot stop the problems faced because it also needs to be regularly discussed. All of this was done in order to help with the association of police and injustice. PACE meant that the police couldn’t act in the same way as before and the police principles code of ethics was to help teach the police how they should act now. 
There were problems before PACE because the rules that governed officers were vague, according to Roberts, P and Zuckerman, A (2004 p427) a few months before PACE was introduced the house of lords met to finally answer whether police could question somebody after arresting them. This is because common law traditionally was against questioning after arrest but the last set of judges’ rules 1964 seemed to be in favour of this. 
This ambiguity led to the use of some questionable techniques such as the police arresting people for days at a time. (Joyce, P 2013 p51) ‘PACE imposed restrictions on the period of detention’ making it so that normally people could only be held for 24 hours and this could be extended if necessary and depending on the crime. They could also stop people from sleeping until, they confess. There have been other problems with legislation such as searching through property and searching people, this has always been disliked. And PACE increased these powers but controlled and limited exactly what they did and under what circumstances.
When it came to different ways to interrogate suspects, they realised what needed to change what they were doing. The police now use ADVOKATE. This is a measure in which they can investigate suspects without being immoral (college of policing, 2018). This is 8 basic ideas that must be kept under consideration when interrogating a suspect for it to be lawful. It covers a variety of different things such as how long you can question somebody and what to keep in mind when hearing their story. This is used to help secure the best evidence in order to discover who the perpetrator of a crime was.
The Police and criminal evidence act 1986 is a piece of legislation which helped to define what the police could do. It also extended police powers considerably from the judges’ rules that they had been following before, but it also said more clearly what they were. It is made up of codes A – G which says police can search and interview people however it must all be documented and that they must follow the laws as laid out. On the 1st January 2006 they added, statutory powers of arrest. Meaning that anybody can arrest someone if need be. Its purpose was to help make the police fairer in what they were and what they did, but when it was first introduced ‘few commentators entertained much hope for it’ (Roberts, P and Zuckerman, A 2004 p147).
After PACE was introduced there were many people who had concerns about it. This was for a variety of different reasons. The first of which was that it was different, nobody knew for sure that it would work. Secondly, it favours suspects which some people thought was unfair and there were questions about whether the police would follow it. Despite this, pace was used and put into effect. They were looking for a way to change things and meaning that it being different was a good thing, the fact that it might now work meant that it was a risk, but it was worth trying. It seeming to favour suspects over victims is not an issue because it also ensures that nobody forgets what it means to be a suspect. As a suspect you have not been convicted of a crime and you need to remember that everyone is innocent until proven guilty. There was legitimate concern over the last point, if the police ignored or did not obey this then there would be no point in having it as it would only extended powers. 
The main arguments against PACE come down to two ideas. The first was that although it extended police powers it did so at the cost of civil liberties, meaning that there was concern about invading privacy in order to help people. The other point was that police could be stopped from doing their jobs as effectively because it meant that they had people interfering in order to make sure that they were doing as they were meant too. Both concerns are based on real concerns. Sometimes bureaucracy can be a serious issue, and people’s rights need to be protected. However, it is reasoned that this compromise is worth making to have a more efficient and fair police service.
Even though PACE has worked to reduce miscarriages of justice there is cause for argument that sometimes the system still fails. Different cases have this for different reasons, meaning that although the system we use is better does not mean it is perfect. It is arguable that a 100% success rate is not expected because of human error, the system is worked by people and so there will always be cases where it fails. 
Pre-PACE had many issues, there were few rules that specifically told the police not to do something. This led to many miscarriages of justice as the Philips report discovered. This led to PACE being introduced to stop further miscarriages of justice. this changed the rules about was and was not allowed. The police could no longer get false confessions and were better supervised at all stages of an investigation in order to ensure that they obeyed these new rules. Even though it was highly criticised it did help prevent further miscarriages of justice. This we know because it changed the way that the police did their jobs. More importantly, there are much less miscarriages of justice today than there were before. 
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