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Within this essay we are going to look at the common law principles that bind the English Legal System together, we will look at the explanation of common law as well as its history and examples of common law and how it is practised. We will take a insight into what civil law is the difference and how both common law and civil law are distinguished. I hope that by the end of this piece that the research and facts are beneficial and have bettered your recognition to the English Legal system. 





















In 1066 the English throne was gained by William I the Conqueror crowning him as the King of England. With there being no previous control over the country and with no effective central government from previously the King wasted no time in taking control to regulate a law. By using his representatives he was able to discuss feedback from the different areas of the country of which they travelled to and decide of different practices by using rational choices to be put into place for different sectors of England structuring a body of rules. By using these rules and continuing to follow them and the process of using decisions from problems of law to decide and structure a law to be followed and repeated where there were similar cases involved leading the law to become more predictable and more known for around 200 years. It was around 1250 that the common law was completely established and acknowledged ruling not only certain locations of the country but all areas of it by using the principles of common law within the courts to make the relevant and necessary decisions. (Allbon, Emily.). Because of the evolving development within the common law system, through British colonization it was implemented and adapted throughout other countries these including Canada, Australia aswell as the United States all countries making the alterations that they wanted to the system. Even as of today the common law system remains as a significant part of shaping the legal structures of many other countries alongside being a major influence for development of law.
What is common law we ask well as we can see from above within readings of its history it was established in England and embraced by other countries. Common law is a well structured and is evolved from a problem of the law that would be decided using the same decision as a rule and is continued within similar cases. Common law was established by judges who would justify what they were proposing as rulings by upholding that they were obtained from a “general custom of the realm” this meaning the rules and traditions that were already accepted and respected to continue. Known as the binding force of judicial precedent it was the judges whom felt it compulsory to continue to adhere to previous rulings instead of using them for assistance it was because of this that the common law gained a reputation of a system. Common law forms part of the systematic law utilized in jurisdictions of the UK. Common law will be a continual transforming law because of the way judges will interpret it. It is the rulings that are created by the higher courts that attach the lower courts. The English legal system we have in place today and previously is instituted on common law.
“innocent until proven guilty” a quote that almost every citizen has at least heard of stated at some point or is aware of but perhaps the actual meaning is quite misunderstood. It is actually a theory that is a essential part of the criminal justice system and is based on the common law practice. It is a standard that was recognized throughout years of legal precedent and is a known fundamental element of numerous legal systems around the world. If a person was in question of a crime and were sentence to court they are “innocent until proven guilty” supported by the Human Rights Act 1988. “Everyone charged with a criminal offence shall be presumed innocent until proved guilty according to the law” (section 2 article 6 ) part of the common law. The use of “innocent until proven guilty” Human Rights Act 1988 is not only for suspected criminals but for wrongly accused and convicted citizens under section 133 of the Criminal Justice Act 1998 Compensation for miscarriage of justice where a person found wrongly accused and convicted can use the Human Rights Act of “innocent until proven guilty” within their case to the supreme court.
Civil law uses the legal system we have in place to determine arguments, normally dealt within a district judges office rather than a court room. With  little exclusions  the Magistrates courts are not used within civil court formation. Small value claims can be dispensed within the County courts where as higher value claims are determined within the High court. Some examples of civil law can be contract law, the law of Tort, family law, land law and a few others. For a civil law case the proof of claim is weighed out on probabilities, because it’s a lower level of proof it is with the judges verdict of who is most likely to be right by making the choice of what is most plausible. Civil law consists of many issues mainly where individuals, businesses and other organisations are attempting to solve disputes. A example of this could be that a landlord is owed rent, the tenant will not pay and makes no attempt to resolve the outstanding amount, the landlord then can choose to take the issue and make a claim in court allowing the civil law to determine the result. Civil law can also be used in the cases for victims of a matter where their human rights have been breached but this can only go ahead if the act has commenced by a public authority e.g. police, government, schools etc a example of this a claimant may have been unlawfully detained and is now seeking compensation because it has breached their human rights.
Distinctions between Common law and Civil law, with Common law being articulated through judicial rulings, with the law being developed by a case by case basis of which is generally following a method of binding precedent. Contrast to this Civil law is established upon requirements of codes and statutes from which resolutions to specific cases are to be obtained. Common law uses a argumentative system where two sides will bring forward and their case in front of a neutral judge. Civil law on the other hand uses a inquisitorial approach where by taking a examining magistrate who will then provide two roles by emerging the evidence as well as the arguments that are obtainable for the period of a investigation stage, at the same time indicating the awareness of the state in trial. Civil law practices developed from the Roman Empire adapting ancient Roman legal standards used by rulers and legislative organizations during the 18th century establishing comprehensive legal codes. Contrast to this Common law was established in England some time after the Norman Conquest, with justices selecting separate cases presented before them drawing on local customs, legal principles that were applied in several provinces of the country and the monarchs rulings.















My conclusion and thoughts within this essay by looking into and learning 5 key areas revolving around Common law and Civil law. Having used history to outline where these laws evolved (or at least roughly. Having taken both Common law and Civil law and defined what they are, what they are proposed to instate, the way that they are implemented and what the laws approaches are. Taking both the two legal systems and contrasting them between one another we can see from the differences what may be classed and defined as positives to some or perhaps negative to others. Its been a journey all the way back to William I The Conqueror a voice that used the throne wisely where the common law was to begin its early stages of recognition and legislation as well as back to the 18th century where a systematic coding was established. It is my theory that with the research gathered within this essay that both Common law and Civil law are vital and matter. The historical bodies who used their thoughts and time to try and bring a fair justice system that would work and be applied sufficiently into England are irreplaceable figures and leaders, without the systems that have been evolving rules but having still continuously practice the same way they were spoke and decided. I believe that without the Common law and the Civil law that England would not be quite the way it is now, I believe that both of these laws have continued to introduce guidance, give reassurance and have worked efficiently within the matters that they are tied to.
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