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Skeleton argument on behalf of Sarah Morgan [Claimant] 
Introduction
This argument has been submitted on behalf of the claimant Sarah Morgan, in response to the defendant Jennifer Williams disputing the claim of a constructive trust/proprietary estoppel has been established, in relation to the property ‘The Gatehouse’. Ms Morgan believes that she is entitled to a share of the property and is seeking 50% share if the property is to be sold. 
 
The issues
The main issues stipulated in this claim are whether or not Sarah Morgan can claim a percentage of the property under the guidelines of a constructive trust/proprietary estoppel. 
· Whether or not she meets the requirements for a constructive trust based on the assumption they ‘shared’ the property.
· Whether or not proprietary estoppel has been proven, given the evidence provided by the Claimant stating an informal promise had been given by the Defendant. 
Advice had been given to Ms Morgan from a solicitor in 2014 explaining that the pair should make their beneficial interests legal and binding with a trust, Ms Morgan had decided not to proceed with this advice. Proof has been established throughout the text messages between both parties outlines an indication of assurance that Sarah would be entitled to a percentage of the property, and that it would be shared equally between both parties. Ms Williams is now disputing these facts.

The claimant Ms Morgan believes that she has satisfied the legal requirements established for a constructive trust/proprietary estoppel, the defendant believes that Ms Morgan has no legal rights or shares of the property. 

The facts
The issues regarding this case are whether or not Sarah Morgan has a basis for a claim regarding the property mentioned above. She states that she is entitled to a share of the property under a constructive trust/proprietary estoppel.
The defendant, Jennifer Williams, disputes all claims that have been brought before the court. She states that Ms Morgan had limited involvement with the property. This can be disputed as they had a joint bank account, in which they both contributed into to, and both had access to regarding essentials for the property. 
Ms Morgan had used all of her savings in order to ensure that the house can be repaired and habitable for both Ms Morgan and Ms Williams and both the children. Ms Morgan had a significant role when dealing with the builders regarding the repairs from the storm and also the remodel they had both agreed upon. 
The claimant asserts that her contributions included both financial and non-financial support which led her to believe that she would acquire an interest in the property. She relied on these representations, making decisions and investments based on her belief that she would share in the property’s ownership. 




Claim arising under a constructive trust
The law 
Jennifer’s actions have been detrimental to Sarah because they both have acted with the intention that Sarah should have a beneficial interest in the property. This is referred to as a shared intention constructive trust and is frequently debated in cases involving cohabitees’ ownership rights of property, such as established in the cases of Jones v Kernott [2011] UKSC 53 and Stack v Dowden [2007] UKHL 17. For Ms Morgan to make a claim under constructive trust it must be proven that there was a common intention to share ownership of the property, which the claimant believes had taken place due to texts and conversations between herself and the defendant, she had also placed a large sum of money into the property for repairs and also the remodel. 
In the case of Lloyds Bank PLC v Rosset [1991] the court held that financial contributions must be made to the renovations of the house, Sarah has contributed significantly with the repairs. Under this principle it can be stated that she can claim a beneficial interest. 
The law regarding this issue is not in dispute, but the results pending from this claim are, there is no clear-cut answer regarding this situation, cohabitating couples do not have the same rights as those married. Due to the fact that only Jennifer Willaims’ name is on the legal deed, legislation states that Sarah Morgan can bring a claim under the Trusts of Land and Appointment of Trustees Act 1996 (TOTLA) as long as they can show that they have a beneficial claim which Sarah Morgan believes she does and has proven she has contributed financially to the property. 
Submissions 
The claimant submits that a constructive trust is established within this case for the reason outlined below:
· Financial contribution: The claimant has shown that she had financially contributed to the property, by using £60,000 of her savings to pay for the repairs sustained during a storm and using part of that for a remodel that both parties had agreed upon. The reason Ms Morgan had done this was because she was under the assumption that the property belonged to her as much as it did Ms Williams. While both contributed financially to the property during various stages of their relationship, Ms Morgan had always been under the assumption that she had shares within the property and that part of it belonged to her. 
· Common Intention: The claimant states that there was common intention between herself and Ms Williams to share the property equally, despite the defendant being the sole owner with the Land Registry. The common intention is evidenced by both parties having a joint bank account that was used for household purposes, such as bills, utilities and essential items such as food. The claimant’s substantial financial contribution of £60,000 clearly demonstrates her intention to treat the property in question as a shared asset. By both parties making financial and family decisions while each were doing different things supports the claim for common intention that the relationship and assets were to be divided equally. 
· Detrimental Reliance: The claimant had acted to her detriment in reliance on the common intention implied to share the property. The claimant’s reliance on the defendant’s assurances was detrimental because it resulted in the depletion of her cash ISA savings totalling over £60,000, had she known that the defendant had no intention of sharing the property or allowing the claimant to have a percentage, she would not have used the entirety of her savings to fixing and remodelling the property, but it could have been used for herself to invest in another property or to secure her own financial security. 

Conclusions 
Given the evidence provided to us above, it clearly outlines that Ms Morgan has contributed significantly financially and also ensured that the property remained in a habitable condition, allowing both parties and their children to remain at the property.  


Claim arising under a proprietary estoppel 
The law 
Proprietary estoppel arises when a person has been given an informal promise regarding land or property according to s.183 of the Land Registration Act 2002. Looking at the text messages between Ms Morgan and Ms Williams, it can be perceived that there is indeed an informal promise has been made as regarding the property and Ms Morgan’s share, as Ms Williams states ‘I’ll always look after you’. 
For the courts to determine whether proprietary estoppel applies, three key components must be presented. According to the case of Thorner v Major [2009] assurance, reliance and detriment must be present. The representations must refer to property that has been identified and be "clear enough" to do so.  
Submissions: Proprietary Estoppel
The claimant submits that proprietary estoppel is established within this case, as stated below the reasoning:
· Assurance: The claimant states that the defendant had verbally assured her that the property was in fact a joint asset that both could benefit from. Although the text messages between the defendant and claimant do not explicitly say that she doesn’t have a share the implication was present. Outlined in the case of Greasley v Cooke [1980] it states that assurance must be present in order to make a claim. 
· Reliance and Detriment: The claimant’s reliance on these representations had been detrimental, she had invested her life savings into the property for improvements and repairs based on the belief that the property had been a joint asset. This reliance was substantial as it resulted in a significant loss of her savings. 
The claimant argues that she has met all the requirements needed to establish proprietary estoppel, in the case of Thorne v Major [2007] it outlines that proprietary estoppel can still be established without the need for a verbal or written statement but goes off the actions of both parties. 
Looking at the conduct and previous relationship between both parties, they had both entered into the relationship with the purpose of living in a partnership and equality. The case outlined above establishes that the conduct between parties plays a significant role in deciding whether or not proprietary estoppel can be established. They had a joint bank account, which they both contributed to financially and had access to for necessities regarding the property. 
Conclusions 
In conclusion, I believe that given the information and evidence provided Ms Morgan has a reasonable request to claim proprietary estoppel based on the informal promise given by Ms Williams’.

Overall conclusions 
In the context of constructive trust, the claimant has proven a shared intention regarding the property and has exclusively relied on this intention to her detriment, thus entitling her to a 50% share of the property.
Alternatively, the principle of proprietary estopple is relevant here, as the defendant had conveyed assurances that the claimant had depended on, resulting in her suffering a loss due to the substantial financial investment she made regarding the repairs and remodel completed on the property. 
The claimant respectfully requests that the Court grant her 50% beneficial interest in the Gatehouse property. 








Shannon Clark
Counsel for the Claimant
8 Trinity Chambers, Swansea  
Date: 03/12/2024






Case Notes 
Thorner v Major [2009] UKHL 18
House of Lords 
Parties
Mr. David Thorner (Claimant) 
Mr. Richard Major (Defendant) 

Material Facts
David Thorner and Richard Major were cousins. Thorner had worked for a number of years on Mr. Major’s family farm, believing that he would be the one to inherit the farm after the passing of Richard. Despite vague oral assurances from Mr. Major, no formal promise or agreement had been made regarding the farmland. After Mr. Major had died, his will did not include Mr. Thorner, thus starting a claim for equitable interest regarding the farm through proprietary estoppel. Mr. Thorner stated that he relied on the implied assurances to his detriment by working on the farm for no money, under the assumption he was to inherit it and thus sought compensation for the contributions he made over the years. 

Legal Issues
David Thorner had to provide the court with sufficient evidence that proprietary estoppel is present in this case. 
· Assurance: It had to be decided whether the oral assurances and conduct of Richard Major were clear enough to create a legitimate inheritance of the farm. 
· Detrimental Reliance: It needs to be decided whether the number of years that David Thorner had worked on the farm, unpaid, under the assumption that he would be inheriting it would be considered detrimental reliance. Once proved he is then able to make a claim with proprietary estoppel. 

Decision of the court
The House of Lords ruled in favour of David Thorner. The court stated that David Thorner had acquired an equitable interest in the farm through proprietary estoppel. Although the absence of a formal promise or written assurance are presently absent, the court found that David Thorner had reasonably relied on the informal promise of Richard Major allowing him to believe that he would be inheriting the farm. Due to the fact that Thorner had worked on the farm for many years without payment, contributing to his detriment, the court determined that it would be morally wrong for Major’s estate to deny Thorner’s claim. Due to all these contributing factors the court ruled in favour of David Thorner and concluded that he had a reasonable claim to 
inherit the farm.

Rule of Law 
Proprietary Estoppel which mainly deals with concerns regarding promises or assurances given in relation to rights of land or property. It is often used by one party to enforce a promise given by the landowner that states that the claimant has an interest in the property or land (Andrewes, K. 2023). Proprietary estoppel needs to be clear intention of a promise, to be established. The Claimant must prove that they have suffered a detrimental impact due to the reliance of the promise.  

Reasoning
The court concluded that although there had been no written agreement stating Thorner’s interest in the farm, they deemed that Major’s conduct had been substantial enough to award Thorner with an equitable interest in the farm. The Court decided that these assurances were enough to establish a legitimate claim regarding the farm. 
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