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Mr Smith,
5 Richardson Road
Swansea 
SA1 3TQ

Dear Mr Smith, 
I am writing to address the recent developments regarding the rental flat for the upcoming academic year and to clarify the legal position surrounding our agreement. Specifically, I would like to understand whether a legally binding contract has been formed between us and to highlight the implications of your decision to rent the flat to another tenant. 
In general, a legally binding contracts requires the following elements: offer, acceptance, consideration, intention to create legal relations, and capacity to contract. A legally binding contract requires the following elements to ensure that the agreement is valid, enforceable, and reflects the true intention of parties involved (Muckle, 2023). I will address each element in the context of out interactions. 

Offer: an offer is a clear unequivocal proposal made by one party to another, with the intention of entering into a binding agreement. For an offer to be legally effective, it must be communicated in a manner that makes the terms clear leaving no room for ambiguity or misunderstanding. 
In our case, you made an offer when we met for the initial viewing of the flat. You verbally proposed renting the flat to me for £500 per month, starting from September 1st, 2025. This was a clear and specific proposal, as you indicated both the rent and the start date of the lease. 
Following the viewing, you confirmed this offer in writing via email, stating “sure, the rent is £500 per month, and you can move in on September 1st, 2025.” The fact you restated the exact terms shows your intention to formalise and solidify the offer. 
Therefore, the offer you made was both clear and specific. It outlined the key terms of the proposed agreement, namely, the rent amount and the start date, leaving me with a clear understanding of what you were offering and enabling me to respond with acceptance. 

Acceptance: an acceptance refers to the unequivocal agreement by the offeree to the terms of the offer. Acceptance must be clear, unambiguous, and communicated to the offeror, demonstrating a willingness to be bound by the terms of the contract. It also must mirror the terms of the offer, this is known as the “mirror imagine rule,” where the offerees acceptance must correspond exactly with the offeror’s proposal. 
In our situation, I accepted your offer in the email I sent to you on (insert day), in which I stated, “I agree to the terms.” This email was my formal acceptance of the rental offer you had made; it was a clear agreement to the £500 per month rent and the start date if September 1st, 2025. The terms of your offer were not altered or negotiated further in my response, which indicates that I accepted your original terms exactly as they were presented. 
Considering this, my acceptance was clear, unequivocal, and timely, it marked the point at which our contractual relationship was established. Therefore, at the time I confirmed my agreement via email a legally binding contract was formed between us. 

Consideration: consideration refers to something of value that is exchanged between the parties as part of the agreement. It is an essential element for the formation of a legally binding contract, as it ensures both parties are giving something in return for the promise or performance of the other. 
In our case, the consideration is the agreed rent of £500 per month, which I have committed to pay in exchange for the right to rent and occupy your flat. This is the fundamental exchange in the contract: I pay you rent, and in return, you provide me with the flat to live in. 
Additionally, I paid a deposit to you as we had discussed. The deposit is a further indication of my commitment to the agreement and serves for both parties. From a legal perspective, this deposit is also a part of the consideration, as it represents a tangible exchange that is provided in good faith to secure rental agreement. The deposit is typically treated as a form of consideration, especially when it is a requirement for the landlord to hold the property. 
Consideration does not need to be equal in value, but it must be something of value and must be provided by both parties. In our situation, the rent I will pay each month is valuable to you, and the flat you are offering to rent is valuable to me. Therefore, there is a clear and mutual consideration involved. 

Intention to create legal relations: for an agreement to be legally binding, both parties must have the intention to create legal relations. This is an essential element of contract information, as it ensures both parties understand that their agreement is not just a casual arrangement or an informal promise, but rather something that can be enforced by law. Without this intention, no legal obligations would arise from the agreement. 
In the case of rental agreements, the law presumes that there is an intention to create legal relations, especially when money is being exchanged for goods or services. The nature of the relationship between us-landlord and tenant-suggests that both parties intended to be legally bound by the terms of the agreement. you, as a landlord are offering to rent the flat in exchange for regular rent payments, which is a commercial transaction. I, as the tenant, am agreeing to pay the rent and abide by the terms of the tenancy in return for the right to live in the flat. 
The fact that we are discussing a formal lease agreement, involving a specified rent amount and a start date, also strongly indicates that both of us intended to create a legal relationship. Moreover, the communication between us, including the offer, acceptance, and the deposit payment, further demonstrates our mutual intent to formalise the rental agreement. if there was no intention to create a legal relationship, it would not have been necessary for you to formalise the terms in writing or for me to transfer a deposit as a sign of my commitment. 
These actions reflect the serious nature of the transaction, aligning with the principle that when money is exchanged, the presumption is that legal relations are intended. 

Capacity to contract: for a contract to be legally binding, both parties must have the capacity to contract. This means that each party must have the legal ability to enter a contract, and there are several factors that could potentially affect a person’s capacity. These factors include age, mental capacity, and the ability to understand the nature and consequences of the agreement. 
In our case, both parties have the capacity to enter a contract. I, as a university student, am an adult over the age of 18 and therefore have the legal capacity to enter a binding contract. Similarly, as the landlord, you are the legal owner of the property and possess the legal capacity to lease it to tenants. 
It is also worth noting that capacity to contract can sometimes be an issue when one of the parties is a minor, or when there are concerns about mental impairment. However, there are no such issues. I am over the age of 18 and fully capable of understanding the terms of the rental agreement, as well as the obligations and rights involved in renting the flat. You, as the property owner, also have the legal ability to lease the flat to me. 
Given that both of us are of legal age and sound mind, there are no concerns regarding our capacity to contract. Both parties possess the necessary legal ability to form a binding agreement, which further solidifies the existence of a valid contract between us. 


Based on the elements discusses above, all essential elements of contracts formation-offer, acceptance, consideration, and capacity to contract- are present in our interactions. 
Relevant cases: 
Pillay v Shaik 2009- this case involved a transfer of shares in a close corporation, not direct sale of immovable property. The natal provincial division ruled against enforcement due to the signature requirement, while the supreme court of appeal applied the reliance theory, enforcing the contract based on the purchaser’s reliance on the offer an acceptance, prioritizing fairness over strict formalities. 
Payne v cave 1798- in this case, the defendant made the highest bid for the plaintiffs’ goods at an auction but withdrew the bid before the auctioneer’s hammer fell. The key legal principle here is that an offer made at an auction can be withdrawn at any time before acceptance. 
Fisher v Bell 1960- in this case, the shopkeeper was prosecuted under the restriction of offensive weapons act 1959 for allegedly offering a “flick knife” for sale. The court found that the shopkeeper’s actions did not meet the legal requirements necessary to constitute an offer, meaning the offence had not been committed under the statue.
Carlill v Carbolic Smoke Ball Co 1893- the company placed an advertisement offering £100 to anyone who contracted influence after using their “smoking ball” to prevent it. The court held that the advertisement constituted an offer, and by purchasing and using the smoke ball, the plaintiff had accepted the offer. Therefore, the company was required to pay the £100 as the plaintiff had fulfilled the condition outlined in the offer. 
Errington v Errington and woods 1952- in this case, a father bought a house on mortgage for his son and daughter in law, promising that if they paid of the mortgage, the house would become theirs. They began paying of the mortgage but before completing the father passed away. His widow then claimed ownership of the house. This decision likely hinged on the idea that the fathers promise created a binding agreement, and his widow had no claim to the property. Furthermore, the daughter in law had already met the conditions set by the father. 


Conclusion: based on our interactions, a legally binding contact has indeed been formed. You made an offer to rent a flat to me, I accepted that offer in writing, and consideration (the rent and deposit) was exchanged. There was also an intention to create legal relations, as evidence by the nature of the agreement. 
Your decision to rent the flat to another tenant who offered a higher rent may therefore be in breach of our contract. The contract, having been formed upon my acceptance and payment of the deposit, requires you to honour the terms of the agreement. if you fail to do so, you may be liable to compensate me for any losses I incur because of this breach. 
I trust this matter can be resolved amicably, but I would appreciate your prompt clarification on your position regarding the agreement. 

Yours sincerely, 
Jane,
University student 
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