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Introduction
The purpose of this chapter is to review the existing literature on the problems surrounding CCB investigations. It will present statistics which will demonstrate how few CCB cases have resulted in a charge, including data obtained from Gwent Police. It will explore the evidential difficulties that curtail CCB investigations and examine how police officer ignorance and attitude towards the offence has led to victims feeling unprotected.  The review will also briefly reference the resourcing issues that impede all policing investigations, as well as explore the difference in the Scottish version of the CCB offence. The aim of this literature review is to address objectives two and three of this dissertation, which are: to identify the challenges facing police officers when dealing with CCB, and to explore police officer attitudes towards CCB. 

Background
In 2015, CCB legislation was approved in England and Wales to address non-physical domestic violence and protect victims who have suffered psychological and emotional abuse by those closest to them (Home Office and Bradley, 2015). It has been argued by researchers that the snowballing effect of coercive and controlling behaviour is the underlying essence of domestic abuse, as opposed to physical abuse which has long been proscribed by criminal law (McMahon and McGorrery, 2016). This legislation bridges that gap, making it an offence to “repeatedly or continuously engage in behaviour that is controlling or coercive” (Serious Crime Act 2015). 
Although this legislation was a major breakthrough in the fight against domestic abuse, there is limited evidence of its success. In the first year of its implementation, there were just 59 CCB convictions, which is disappointing when measured against the 75,000 domestic abuse prosecutions recorded over the 12-month period (Wiener, 2017). A further study by Barlow et al. (2018) which focussed on data from Merseyside Police accumulated between January 2016 and June 2017, found that only 156 of the 18,289 domestic abuse related crime recorded by the force, were listed as CCB. Furthermore, only 16% of those CCB cases were solved. 
In 2021, a Home Office review of the legislation found that although the number of CCB cases being recorded was rising, the amount of those investigations resulting in a charge had fallen to just 6% in the year 2018/19 (Home Office, 2021). Gwent Police are no exception to low CCB conviction rates. In 2022, 346 cases of CCB were recorded, however only 21 resulted in a charge. 194 cases resulted in no further action due to the victim declining or withdrawing support, and 106 cases in total ran into evidential difficulties despite the victim supporting the investigation (Gwent Police, 2023; QlikView, 2023).
Evidential Difficulties
The Home Office (2021) review recognised that significant improvements are needed in both identifying and evidencing CCB. Research suggests; however, that due to the very nature of the offence, which is often verbal or threatening behaviour over a prolonged period of time, credible and incontestable evidence is often difficult and time consuming for the police to collect (Brennan and Myhill, 2022). 
According to Walklate, Fitz-Gibbon, and McCulloch (2017), the application of the CCB offence relies on the officers ability to recognise the potential existence of controlling behaviour, probe the victim for details of abusive patterns and then correctly judge that behaviour, to successfully result in a charge. It has been suggested that a large portion of CCB cases resulted in no further action because officers have struggled to capture the sustained experiences of coercive and controlling behaviour when writing the victim’s statement (Johnson and Barlow, 2018). 
Understanding what amounts to coercive and controlling behaviour can be difficult. As Tolmie (2017) discovers, there is no ‘one size fits all’ logic as every case will present with behaviours that are individual to the perpetrator and the victim.  Often, the behaviour has been developed by the offender and is intended to ‘exploit fears that are personal to the individual victim’, meaning that subtle hints or gestures will only be understood by those within the relationship. Such behaviours can be difficult to communicate and means that officers will need a complete understanding of the coercive control infrastructure to confidently assess the relationship (Wiener, 2017). There is also the task of being able to accurately convey these behaviours in a written statement. 
Another aspect that can be difficult to portray in a statement is a true reflection of the harm suffered by the victim. The legislation states that the behaviour of the perpetrator must have a ‘serious effect’ on the victim, causing them to fear violence on at least two occasions, or causing serious alarm and distress which has an impact on their everyday life (Serious Crime Act 2015). Bishop and Bettinson (2017) explain how CCB is distinct from other offences in that the harm cannot be determined by physical injuries, and therefore evidencing that a particular behaviour has had a serious effect may prove difficult. The interpretation of the serious effect requires a subjective approach and will depend on the victim’s ability to understand and verbalise the impact of the harm they have suffered (Bettinson and Bishop, 2015). Often, this harm cannot be understood until the victim is away from the relationship and has benefitted from professional support (Tolmie, 2017). 
The scope of evidential difficulties; however, reaches far beyond poorly constructed statements. In some cases, the lack of victim support, which subsequently means that there is no victim statement at all, can make CCB incredibly difficult to prosecute. 
The European Court of Human Rights has stressed the need for ‘due diligence’ when responding to domestic abuse, highlighting that a legal framework should be established to facilitate criminal prosecutions, regardless of victim withdrawal (Hasselbacher, 2010). The purpose of this is to safeguard victims, meaning that the police can positively deal with perpetrators and seek prosecution based on evidence gathered from other sources. 
There are; however, arguments against this. There is growing emphasis on victim-focussed policing and some researchers have found that evidence-led prosecutions disempower victims by taking away their choice, failing to recognise their individual needs (Hitchings, 2005). It must also be considered whether continuing without the victim’s support puts them at an increased risk (CPS, 2022). Hirschel and Hutchison (2003) argue that the preferences of the victim should be considered when deciding whether to arrest, as they are better equipped to predict future violence against them. The authors suggest how victim’s may oppose arrest for fear of escalation, and question whether ignoring the victim’s wishes actually jeopardises their safety as offenders may seek revenge. This puts the police in a difficult position. While they can advise the victim to leave the relationship and support the investigation, if the victim is likely to return to her abuser, then it may not be of any benefit to her to prosecute (Buzawa and Buzawa, 2013). 
In any case, for victimless prosecutions to proceed the investigation must still pass the Full Code Test (College of Policing, 2015). The Full Code Test is applied by prosecutors who must decide whether there is sufficient evidence to provide a realistic prospect of a charge, and whether a conviction is in the public interest (CPS, 2018). There is some question over whether the evidential threshold for CCB is too high. Research shows how some officers are frustrated because despite many months of work, the CPS still choose to take no further action because there is not enough evidence (Elgezouli, 2022). This has caused some officers to ‘second-guess’ CPS decision making, and their perception of the high evidential threshold means that often, victims experiences are not deemed serious enough by the police to meet the criteria (Myhill et al. 2022). 


Poor Police Attitude  
The Home Office review found that many cases were dropped due to evidential difficulties. Studies show; however, that a lack of evidence is often attributed to a failure by the police to fully investigate CCB. Johnson and Barlow (2018) found that officers frequently failed to take advantage of other obtainable evidence such as independent witness statements, and digital or physical evidence. Moreover, police officers attending reports of assault or criminal damage focussed on gathering evidence for that particular incident, rather than examining whether the incident forms a pattern of abuse (Barlow et al. 2019). This focus on physical evidence has led to an underutilisation of the CCB offence (Brennan et al. 2018).
Myhil et al. (2022) illustrates the prevalence of this incident-based mindset among officers, implying that some officers, despite their awareness of CCB, prefer to focus on the current complaint due to the common conception that CCB is ‘hard to prove’. This attitude has not gone unnoticed by some victims, who felt that the police were only interested in listening to them if they thought they had enough evidence to secure a conviction (Wydall and Zerk, 2020). The study shows how women felt that the police failed to recognise the seriousness of the controlling behaviour and were only invested if the victim presented with a physical injury. This resulted in the victims becoming more fearful due to the police being unable to help them. 
Further evidence of police officers not recognising the effect of coercive control is found by Elgezouli (2022). The study shows how officers failed to understand why victims choose to stay with their partners, becoming frustrated when they refuse to co-operate and demonstrating ‘victim-blaming’ attitudes. They do not recognise that victims might be too afraid to leave the relationship and therefore are complacent to the true impact of the controlling behaviour. 

Difficulties of recognising CCB
It has been acknowledged that, due to the gendered nature of domestic abuse, CCB can be difficult to recognise as it falls into the extreme end of the scale of power dynamics within a ‘normal’ relationship (Bishop and Bettinson, 2017). This is further explained by Bishop (2016) who states that CCB is hard to distinguish “because it involves micro-regulation of some of the daily activities already commonly associated with women in their ‘traditional’ role as homemakers, mothers, and sexual partners”. 
A failure by police to recognise the offence is evident in the findings of Myhill et al. (2022), who observed that some officers used their own gendered opinions about relationships to determine whether CCB was present. The study provides an example of a victim who disclosed feeling pressured into having sex with her partner, and only acquiesces to it to ‘keep the peace’. The officer deemed this to be a normal marital argument, failing to recognise sexual coercion. 
Failings by the police to recognise the numerous manifestations of domestic abuse and the associated level of harm has been a topic for researchers for some time (Robinson, Myhill, and Wire, 2017). A reliance on ‘the violence model’ that focusses only on the harm inflicted by violent acts means that many of the characteristics of CCB, such as isolation, degradation, and threatening behaviour go unnoticed (Stark, 2012). 
It has also been documented that the use of officer discretion in domestic abuse cases has led to improper investigation and an under-recording of domestic-related crime (Myhill and Johnson, 2015). This study found that low-level domestic assaults were often ‘cuffed’ by officers, who failed to see that the incident was indicative of a course of conduct. This further demonstrates the need for a true understanding of CCB, which the authors say would enable a consistent and effective response to domestic abuse. 

Resourcing
It goes without saying that the ongoing lack of police resources is having a major impact, not only on domestic abuse related crime, but all criminal investigations. This is evident in an article by Jayanetti and Townsend (2022) who describe policing as ‘overstretched and undermined’, resulting in several forces being inadequate or needing improvement when it comes to investigating crime. 
Myhill et al. (2022) discovered how officers investigative processes were impeded by their heavy caseloads, and how cases must be prioritised due to officer shortage. This means that only the most high-risk investigations are progressed. Further staffing issues were acknowledged by Myhill and Johnson (2015) who found that frontline officers often worked beyond their tour of duty to write up the incidents that they had been to. The lack of overtime payment then provides little incentive for them to thoroughly document and investigate cases that they consider to be low risk. 

Scottish Legislation
In 2019, Scotland brought into force a new offence of Domestic Abuse that incorporates the theories of coercive control (Cairns, 2020). The legislation criminalises a course of abusive behaviour towards a partner or ex-partner and defines abusive behaviour as that which a ‘reasonable person would consider to cause physical or psychological harm’ (Domestic Abuse (Scotland) Act 2018). 
Bettinson (2020) argues that the Scottish model of coercive control has far less evidential barriers as it does not require the victim to show that they have suffered harm. Instead, the offence focusses on the behaviour and the perceived intent of the perpetrator, concentrating on his own reasonable understanding that his behaviour will harm or frighten the victim, rather than the victim having to prove what the effects of such harm might be (Stark and Hester, 2019). 

Conclusion
The research clearly shows that the police are failing to investigate CCB properly with only a tiny percentage of cases resulting in a charge. This is largely due to the difficulties in securing evidence, either because of the problems that officers have capturing the points to prove in their victim statements, or because the victims are too afraid to support the investigation. Some consideration should be given to the decision that officers must face on whether continuing with a victimless prosecution puts the victim at further risk of violence, or indeed if the evidential threshold would be met without the victim’s support.  
It has also been noted how the not always violent nature of coercive control means that there is often no physical evidence such as injury or bruising, which one might consider the hallmark of domestic abuse. Some of the research indicates that police officers are put off investigating matters thoroughly for this particular reason. The research also shows how police officers still possess an incident-based approach which means that the pattern of abuse behind repeat victims is being ignored. Furthermore, there is evidence of a ‘victim-blaming’ mindset, where officers fail to recognise how the controlling behaviour is preventing the victim from leaving. 
The review has also found how many police officers are failing to recognise CCB due to their own opinions about the dynamics of a relationship. Some disclosures made by victims have been deemed as ‘normal’ arguments and the absence of violence means that many CCB traits are missed. The police have used their own judgement to ‘cuff’ minor incidents, again failing to recognise that there may be an underlying course of conduct. 
Resourcing is perhaps an obvious barrier to successful investigations however its impact on domestic abuse cases is clear to see. Studies find that often, only the riskiest of cases are able to be progressed due to staff shortage and a lack of overtime payment affecting police officer morale means that some lower-level incidents are not being properly investigated. 
The literature highlights that the criminalisation of coercive and controlling behaviour has not yet had the success that its advocates had hoped. This is largely down to the difficulties in securing evidence, as well as failures by the police to recognise and investigate the crime thoroughly. This dissertation aims to further explore police officer attitudes towards CCB and victimless prosecutions, gather more information about the problems that face response officers specifically, and examine whether simplifying the offence to align with Scotland’s definition will improve conviction rates in England and Wales. 
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