



The law regarding homicide within England and Wales is a complex web of rules many of which have gone unchanged for centuries (UK parliament,2016). This law requires an immediate overhaul due to its old and shaky platform, which is now very outdated for modern times, this essay will dive into what is the current law and the key issues that surround it, analyse the proposed reform to the law, explore why the government has accepted some of these reforms and rejected others and finally consider the arguments against reform to this law.

The current law regarding homicide in the UK comprises of two main components, manslaughter and of course murder. Murder in the UK is defined as the unlawful killing of another person under the king’s peace with the intention to kill or cause grievous bodily harm (Crown Prosecution Service,2019). However, the current law for homicide within the UK has been changed as recently as 2007 when the corporate manslaughter and corporate homicide act of 2007 established a new offence for corporate manslaughter in the UK for companies’ whose gross negligence leads to a person’s death (legislation.gov.uk,2007).  Despite these changes the current law does still have some key issues, one of the main issues that is consistently brought up is the availability to partial defences to murder such as provocation or diminished responsibility and loss of control as many people believe that these defences allow for the reduction of murder charges to murder leading to various sentences as the criteria for these defences is subjective and open to interpretations allowing for inconsistent rulings (Beard& Politowski,2016).

Another major issues within the current law for homicide in England and Wales is the controversy around what it takes to prove intent for murder as this often causes many challenges in the courtroom. In order to prove intent, you must be able to establish the accused’s state of mind at the time of the crime (Journal of international and comparative law, 2020) consequently this has resulted is some controversial verdicts and fuelled a public perception of an unjust system. The third and final issue with the homicide law that will be discussed within this essay is the broadness of the definition of manslaughter as it includes both voluntary and involuntary manslaughter therefore encompassing a wide variety of situations.
 Due to the broadness of the manslaughter laws, there can be a lot of confusion regarding sentencing as completely different cases can be grouped together despite their difference in culpability (Sentencing council,2018).

Due to some of these issues many bodies and organizations have put forward proposals to amend the law in order to solve some of these problems, for example the law commission have made massive efforts to amend some components of the law by submitting proposals one of which put forward the idea that instead of using the current two-tiered system of homicide offences there should be a three-tiered system. In this system they would have a first- and second-degree pf murder with the first degree requiring an intention to kill or cause serious bodily harm where the killer knew that their actions could cause serious injury or death this would carry a mandatory life sentence. Second-degree murder and manslaughter with both carry a discretionary life sentence which means it will be up to the judge, second-degree murder would cover killings in which the purpose was to cause injury or fear of or risk of injury with the killer being aware that their actions had a serious risk of death and cases that constituted murder in the first degree, but the accused pleads diminished responsibility or another partial defence. Finally, this proposal would amend the charge to now be encompassing of any killings via gross negligence or any unlawful killing intending to only cause injury with no foresight of possible death (Law Commission, no date). Overall, this proposal would do a lot of good for the justice system as the over hall allows for an easier to understand requirements leaving room for less mistakes whilst also allowing for the correct charge to be applied with the correct sentence due to the addition of second-degree murder.

Another often proposed change to the laws surrounding homicide within the UK is to review and reform partial defences. The law commission proposed this idea as an add on to the other proposal previously mentioned as with a new three tiered system would make partial defences an issue, therefore the law commission proposed that as long as there was a mandatory sentence of life imprisonment partial defences were to be retained, if successfully plead each partial defence should have the same effect and that partial defences should be strictly reserved for murder within the first degree and if successfully pleaded they should reduce a first degree charge to that of a second degree (Law commission,2006). This reform would also be a massive benefit to the justice system as it would further clarify the homicide laws and reduce the possibility of mistakes by limiting the partial defences to murder in the first degree.

The government has already accepted some proposals to the laws surrounding homicide within the UK and acknowledged the need for change. For instance, the coroners and justice act 2009 introduced a partial reform by replacing the defence of provocation with loss of control aiming to address issues with gender biases. This change was needed as the previous defence of provocation was often regarded as outdated and male-orientated, the introduction of loss of control the defendant must be able to prove that he or she had lost self-control due to any of the qualifying triggers and that a person of the same age and gender of the defendant with a regular tolerance and normal amount of self-restraint would have reacted in the same way (McAviney,2010). Despite this the government is very strict with what changes they make to the homicide laws within England and Wales as they have continued to reject growing calls to have a major overhaul on said homicide laws, including the calls for creating a system proposed by the law commission of introducing the US-style murder in the first and second degree (The guardian,2016). Many people believe that this is mistake by the government as they do not believe that what has already been approved is enough of a step forward and denying this proposal will only cause the law to stagnate and no progress will be made toward making the law more capable to tackle the issues that modern times can cause.

However, the desire for reform of the homicide laws is not universal as many proposals have had their oppositions. For example, the proposals put forward by the law commission in 2006 which proposed the introduction of a three-tiered structure for homicide offences was heavily criticized for the scare that due to the increased availability for prosecution it could lead to a rapid increase in of convictions of first- and second-degree murder. Secondly people believe that this reform is trying to send a message of toughness instead of maintaining the objective of the justice system which is of course to serve justice for the public and that due to this the reform would cause more harm than good(hill,2010) along with this many people believe that the law should be left as it is with only minimal changes to be made to them.

In conclusion the complex web of laws regarding homicide within England and Wales is in need of comprehensive reform as the outdated nature of the unclear rules and definitions along with key issues such as the broadness of the manslaughter definition, partial defences and the challenge of proving intent have led to controversies inconsistencies and an unsatisfied public. The proposals put forward by the law commission and other bodies do offer viable solutions to the issues including the amendment and partial removal of partial defences as well as adding another tier to the current two-tiered system, whilst some of the proposals have been accepted others seem to fall by the wayside however carefully crafted and modern legal framework is crucial to ensuring justice and maintaining confidence in the justice system from the public.
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